KAMAN & CUSIMANO¥

ATTORNEYS AT LAW

Jeffrey E. Kaman, Esq., Partner, Partner 8101 North High Street, Suite 370
ikaman@kamancus.com Columbus, Ohio 43235
614-882-3100 Fax: 614-882-3800

October 24, 2019

Village at North Falls Condominium

c/o Melanie Gray, Community Association Manager
5550 Blazer Parkway, Suite 175

Dublin, Ohio 43017

Re: Ohio Condominium Act Amendments
Dear Ms. Gray:

Enclosed, please find the original, fully executed and recorded Ohio Condominium Act
Amendments to the Declaration of Condominium Ownership for The Village at North Falls
Condominium. The Amendments were filed with the Delaware County Recorder’s Office on September 5,
2019, at OR Book 1661, Page 555 et seq. and became binding and effective on the date they were filed.
Please keep the original Amendments in the Association’s permanent file.

The Board must notify every unit owner that the Amendments have passed and been filed for
record with the County. The Board's notice should, at 2 minimum, indicate the date the Amendments
were recorded and the County’s Instrument number.

I recommend, however, that the Board include a copy of the recorded Amendments themselves, so
that owners are more likely to pass the Amendments on to future buyers. Alternatively, the Board may
indicate how owners can obtain a copy of the recorded Amendments, such as by requesting a copy from
the Association, or by obtaining a copy directly from Delaware County Recorder’s Office.

With the receipt of the recorded Amendments, our work on this matter is complete and I have
closed our file accordingly. Should you or any of the Board members wish to further discuss this matter,
please do not hesitate to telephone me.

JEK:mml
Enclosure
cc: All Board Members (via electronic mail only)

ohiocondolaw.com 888-800-1042 ohiohoalaw.com
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ENDMENTS TO THE
DECLARATION CREATING AND ESTABLISHING A PLAN FOR

CONDOMINIUM OWNERSHIP
FOR
THE VILLAGE AT NORTH FALLS CONDOMINIUM

PLEASE CROSS MARGINAL REFERENCE WITH THE DECLARATION
CREATING AND ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP
FOR THE VILLAGE AT NORTH FALLS CONDOMINIUM RECORDED AT OR
BOOK 566, PAGE 966 ET SEQ. OF THE DELAWARE COUNTY RECORDS.



AMENDMENTS TO THE
DECLARATION CREATING AND ESTABLISHING A PLAN FOR
CONDOMINIUM OWNERSHIP FOR
THE VILLAGE AT NORTH FALLS CONDOMINIUM

RECITALS

A The Declaration Creating and Establishing a Plan for Condominium
Ownership for The Village at North Falls Condominium (the “Declaration”) and the
Bylaws of The Village at North Falls Condominium Association, attached to and
made part of the Declaration (the “Bylaws”), were recorded at Delaware County
Records OR Book 566, Page 966 et seq.

B. Ohio Revised Code Section 5311.05(E)(1) authorizes the Board of Directors
(the “Board”), without a vote of the Unit Owners, to amend the Declaration “to bring
the Declaration into compliance with this Chapter.”

C. The Board approved the following matters to be modified (the “Amendments”)
to bring the Declaration into compliance with Ohio Revised Code Chapter 5311
(“Chapter 5311").

D. Each of the changes set forth in these Amendments are based on or in
accordance with Chapter 5311.

E. Attached as Exhibit A is a certification of the Association’s President and
Secretary stating that the Amendments were duly adopted in accordance with the
Declaration provisions.

F. The proceedings necessary to amend the Declaration and Bylaws as permitted
by Chapter 5311 and the Declaration have in all respects been complied with.

AMENDMENTS

The Declaration Creating and Establishing a Plan for Condominium Ownership for
The Village at North Falls Condominium and the Bylaws of The Village at North
Falls Condominium Association, attached to and made part of the Declaration (the
“Bylaws”) are amended by the Board of Directors as follows:

(1) DELETE DECLARATION ARTICLE VIII, entitled “AGENT FOR SERVICE,”
in its entirety. Said deletion is to be made on Page 7 of the Declaration, as recorded

at Delaware County Records, OR Book 566, Page 966 et seq.
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INSERT a new DECLARATION ARTICLE VIII, entitled “Statutory Agent.” Said
new addition to be added on Page 7 of the Declaration, as recorded at Delaware
County Records, OR Book 566, Page 966 et seq., is as follows:

ARTICLE VIII
STATUTORY AGENT

The Board will designate the Person to receive service of process
for the Association. This designation will be accomplished by filing
with the Ohio Secretary of State the required statutory agent
designation form.

(2) INSERT a new PARAGRAPH to the end of DECLARATION ARTICLE XV,
SECTION 1. Said new addition, to be added on Page 13 of the Declaration, as
recorded at Delaware County Records, OR Book 566, Page 966 et seq., is as follows:

The Association will credit payments made by a Unit Owner in
the following order of priority:

(1)  First, to interest owed to the Association;

(2) Second, to administrative late fees owed to the
Association;

(8)  Third, to collection costs, attorney’s fees, and paralegal
fees incurred by the Association; and

(4)  Fourth, to the principal amounts the Unit Owner owes to
the Association for the common expenses or enforcement
Assessments chargeable against the Unit.

(3) INSERT a new DECLARATION ARTICLE XV, SECTION 5(0). Said new
addition, to be added on Page 16 of the Declaration, as recorded at Delaware County
Records, OR Book 566, Page 966 et seq., is as follows:

)] When a Unit Owner is delinquent in the payment of
Assessments for more than 30 days, the Board may, by a majority vote,
suspend the voting privileges of the owner and the right of the
Occupants to use the recreational facilities.
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(4) INSERT a new PARAGRAPH to the end of DECLARATION ARTICLE XV,
SECTION 3(c). Said new addition, to be added on Page 14 of the Declaration, as
recorded at Delaware County Records, OR Book 566, Page 966 et seq. is as follows:

The Board may impose reasonable charges to the Unit Owner
for providing copies of the Declaration, Bylaws, or amendments thereto
as well as reasonable charges for the handling of re-financing or resale
documentation, and statements of unpaid Assessments.

(5) INSERT a new PARAGRAPH (n) to BYLAWS ARTICLE IV, SECTION 13.
Said new addition to be added on Page d of the Bylaws, attached to and made part
of the Declaration, as recorded at Delaware County Records, OR Book 566, Page
966 et seq., is as follows:

() In addition to all other powers enumerated above, the
Board may exercise all powers of the Association, including the power
to do the following:

®  hire and fire managing agents, attorneys,
accountants, and other independent contractors and employees
that the Board determines are necessary or desirable in the
management and operation of the Condominium Property and
the Association;

() commence, defend, intervene in, settle, or
compromise any civil, criminal, or administrative action or
proceeding that is in the name of, or threatened against, the
Association, the Board, or the Condominium Property, or that
involves two or more Unit Owners and relates to matters
affecting the Condominium Property;

(iii) Enter into contracts and incur liabilities relating to
the operation of the Condominium Property;

(iv)  Grant easements, leases, licenses, and concessions
through or over the Common Elements;

(v  Impose and collect fees or other charges for the

use, rental, or operation of the Common Elements or for services
provided to Unit Owners;
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(vi Enter a Unit for bona fide purposes when
conditions exist that involve an imminent risk of damage or
harm to Common Elements, another Unit, or to the health or
safety of the Occupants of that Unit or another Unit;

Any conflict between the above provisions and any other provisions of the
Declaration and Bylaws will be interpreted in favor of the above amendments. The
invalidity of any part of the above provision will not impair or affect in any manner
the validity or enforceability of the remainder of the provision. Upon the recording
of these amendments, only Unit Owners of record at the time of such filing have
standing to contest the validity of these amendments, whether on procedural,
substantive or any other grounds, provided further that any such challenge must be
brought in the court of common pleas within one year of the recording of the
amendments.

The Village at North Falls Condominium Assgciation has caused the execution of
this instrument this _ /& _ day of A:uj 7AY , 2019.

THE VILLAGE AT NORTH FALLS CONDOMINIUM ASSOCIATION

Al —

HUNT, its President

{

PATRICIA MURDOCK, its Secretary
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STATE OF OHIO

N N

SS
COUNTY OF DELAWARE )

BEFORE ME, a Notary Public, in and for said County, personally appeared
the above named The Village at North Falls Condominium Association, by its
President and its Secretary, who acknowledged that they did sign the foregoing
instrument, on Page 5 of 7, and that the same is the free act and deed of said
corporation and the free act and deed of them personally and as such officers.

IN WITNESS WHEREOF, I have set my hand and official seal this __\L_ﬂ__

day of MQ@&&P_ 2019.
ol Lol

NOTARY PUBLIC *

.\ KISHA K. WILLIAMS

=% ] Notary Public, State of Ohio

q My Commission Expires
December 3, 2020

This instrument prepared by:
KAMAN & CUSIMANO, LLC.
Attorneys at Law AN
8101 North High Street, Suite 370 -
Columbus, Ohio 43235

(614) 882-3100

www.ohiocondolaw.com
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EXHIBIT A
CERTIFICATION OF PRESIDENT AND SECRETARY

The undersigned, being the duly elected and qualified President and
Secretary of The Village at North Falls Condominium Association, certifies that the
Amendments were duly adopted in accordance with the provisions set forth in the
Declaration for amendments.

02 o thdt

M HUNT, its President

(i dsih_

PATRICIA MURDOCK, its Secretary

STATE OF OHIO )
) SS
COUNTY OF )
BEFORE ME, a Notary Public in and for said County, personally appeared

the above named Joel Hunt and Patricia Murdock who acknowledged that they did
sign the foregoing instrument and that the same is their free act and deed.

IN TESTIMONY WHEREOF, I have set my hand and official seal this KD
day of _Q_V*_&&L!-&"'-—_ 2019.

ary stamp/seal here:
« RY P

\\‘ ’// e(/

: | KISHA K. WILLIAMS

ezt X | Notary Public, State of Ohi

7 My Commission Expires
December 3, 2020

v'

NOTARY PUBLIC
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SUPPLEMENTAL AMENDMENT TO THE
DECLARATION OF CONDOMINIUM AND BYLAWS (CODE OF REGULATIONS)
FOR
THE VILLAGE AT NORTH FALLS CONDOMINIUM

This is a Supplemental Amendment to the Declaration of Condominium and Bylaws (Code of
Regulations) for The Village at North Falls Condominium, made on or as of this @ _day o
2018.

RECITALS

A. The Village at North Falls Condominium (the “Condominium™) is a condominium
created pursuant to the provisions of Chapter 5311 of the Revised Code of Ohio (the “Condominium
Act”) by the filing of the Declaration of The Village at North Falls Condominium (the “Declaration™) and
the Drawings (the “Drawings”) thereof;, recorded, respectively, as Official Record Volume 566, Page 966,
et seq. and Plat Cabinet 3, Slide 477, et seq., both of the records of the Recorder of Delaware County,
Ohio, and all amendments and supplements thereto.

B. Pursuant to the provisions of Article XVIH, Section 1 of the Declaration and the
Condominium Act, and Article X of the Bylaws, the Declaration and Bylaws (Code of Regulations) may
be amended as set forth herein with the consent of Unit Owners exercising not less than seventy-five
percent (75%) of the voting power of Unit Owners and the consent of Eligible Mortgagees exercising not

less than fifty-one percent (51%) of the voting power of Units subject to mortgages held by Eligible
Mortgagees. There are no Eligible Mortgagees.

(continued on next page)

_________________________________________________________________________

CERTIFICATE OF AUDITOR

A copy of this Supplemental Amendment to the Declaration and Bylaws (Code of Regulations) for The
Village at North Falls Condominium was filed with this office on the _\2)_ day of N OV, 2018.

By RO(GL (outsm

Delaware County Auditor TB

Book: 1606 Page: 536 Page 10f5



C. 93 out of 124 Unit Owners, exercising a total of 75% of the voting power of Unit
Owners, duly approved, adopted, and consented to amending Article XI, Section 1(g) of the Declaration
to increase the maximum insurance deductible amount to $30,000.

D. 100 out of 124 Unit Owners, exercising a total of 80.6% of the total voting power of Unit
Owners, duly approved, adopted and consented to amending Article III, Section 2 of the Bylaws to
require that the annual meeting of the Unit Owners be held between August 1% and October 30™ of each
calendar year.

E. 100 out of 124 Unit Owners, exercising a total of 80.6% of the total voting power of Unit
Owners, duly approved, adopted and consented to amending the Bylaws to incorporate and include the
language of Article VII of the Association’s Articles of Incorporation within the Bylaws.

K. ‘T'hese amendments to the Declaration and Bylaws do not, in any way, enlarge, diminish,
or change the size, location, composition, scope or extent of any existing Unit, nor the Unit designation of
any existing Unit.

. AMENDMENT
NOW THEREFORE, the undersigned officers of The Village at North Falls Condominium
Association hereby ceriliy that Unit Owners exercising not less than seventy-tive percent (75%) of the
voting power of Unit Owners have approved, consented to, and adopted the following amendments to the
Declaration and Bylaws, and further certify that there are no Eligible Mortgagees:

1. Defined Words and Phrases. Unless otherwise defined herein, capitalized words and
phrases shall have the same meaning assigned to such words and phrases in the Declaration and Bylaws,
as amended and supplemented to date.

2. Insurance Amendment. Article XI, Section 1(g) of the Declaration is hereby
superseded in its entirety and replaced with the following: '

“(g)  have a deductible amount no greater than the lesser of thirty thousand dollars or
one percent of the policy face value amount;”

3. Annual Meeting Date. Article III, Section 2 of the Bylaws is hereby superseded in its
entirety and replaced with the following:

“Section 2. Annual Meetings. Regular annual meetings of the Unit Owners shall be held
between August 1* and October 30™ of each calendar year, on a date and at an hour
established, from time to time, by the Board, provided, that, in any event, there shall be
no more than fourteen (14) months between annual meetings of the members.”

Book: 1606 Page: 536 Page 2 of5



4,

indemniiicaiion Ciause. '1he Byldws are hereby amended and the language of Article

VIII of the Association’s Articles of Incorporation is incorporated and inserted as Article XI of the
Bylaws:

Book: 1606 Page: 536

“ARTICLE XI
INDEMINIFICATION

Section 1. Third Party Actions. The Association shall indemnify any
person who is or was a party or is threatened to be made a party to any threatened,
pending, or completed civil, criminal, administrative or investigative action, suit, or
proceeding, including all appeals, other than an action, suit or proceeding by or in. the
right of the Association, by reason of the fact that the person is or was a director, officer,
employee, or volunteer of the Association, against expenses (including attorney's fees),
judgments, fines, penalties, and amounts paid in settlement actually and reasonably
incurred by that person in connection with such action, suit or proceeding, if that person
acted in good faith and in a manner that person reasonably believed to be in or not
opposed to the best interests of the Association and, with respect to any criminal action or
proceeding, if that person had no reasonable cause to believe that person’s conduct was
unlawful. The termination of amy action, suit, or proceeding by judgment, order,
settlement, or conviction, or upon a plea of nolo contendere or its equivalent, shall not
create, of itself, a presumption that the person did not act in good faith and in a manner
which that person reasonably believed to be in or not opposed to the best interest of the
Association and, with respect to any criminal action or proceeding, a presumption that the
person had reasonable cause to believe that the person’s conduct was unlawful.

Section 2. Derivative Actions. The Association shall indemnify any person
who is or was a party, or threatened to be made a party, to any threatened, pending, or
completed action or suit, including all appeals, by or in the right of the Association to
procure a judgment in its favor, by reason of the fact that the person is or was a director,
officer, employee, or volunteer of the Association, against expenses (including attorney's
fees) actually and reasonably incurred by that person in connection with the defense or
settlement of such action or suit, if the person acted in good faith, and in a manner that
person reasonably believed to be in or not opposed to the best interests of the
Association, except that no indemnification shall be made in respect of (a) any claim,
issue, or matter as to which such person is finally adjudged to be liable for negligence or
misconduct in the performance of that person’s duty to the Association unless, and only
to the extent that, the court of common pleas or the court in which such action or suit was
brought determines, upon application, that, despite the adjudication of liability but in
view of all the circumstances of the case, such person is fairly and reasonably entitled to
indemnity for such expenses as the court of common pleas or such other court considers

Page 3 of 5
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proper, or (b) any action or suit in which a director is found liable only pursuant to the
provisions of Section 1702.55 of the Ohio Revised Code.

Section 3. Other Determinations of Rights. Unless ordered by a court, any
indemnification under Section 1 and Section 2 of this Article shall be made by the
Association only as authorized in the specific case, upon a determination that
indemnification of the director, officer, employee or volunteer is proper under the
circumstances because that person has met the applicable standard of conduct set forth in
Section 1 and Section 2 of this Article. Such determination shall be made in any one of
the following manners: (a) by a majority vote of a quorum consisting of directors of the
Association who were not and are not parties to or threatened with the action, suit or
proceeding referred to in Section 1 and Section 2 of this Article, or (b) by the members
by majority vote.

Section 4. Indemnification of Agents and Others. The Association may,
from time to time, and in its sole discretion, indemnify any person who is or was an
agent, or other authorized representative of the Association, other than those described
under Section 1 and Section 2 of this Article who may be indemnified, or is or was
serving at the request of the Association as a director, officer, or employee of another
corporation, limited liability company, partnership, joint venture, trust, or other
enterprise, against any liability asserted against that person or incurred by that person in
any such capacity or arising out of that person's status as such, in the same manner and to
the same extent as provided herein for directors, officers, employees and volunteers of
the Association.

Section S. Advances of Expenses. Expenses of each person indemnified
herein incurred in defending a civil, criminal, administrative, or investigative action, suit,
or proceeding (including all appeals), or threat thereof, may be paid by the Association in
advance of the final disposition of such action, suit, or proceeding as authorized by the
board of directors, whether a disinterested quorum exists or not, upon receipt of an
undertaking by or on behalf of such person, to repay such amount, if it is ultimately
determined that that person is not entitled to be indemnified by the Association.

Section 6. Nonexclusiveness; Heirs. The foregoing rights of
indemnification are not exclusive, and shall be in addition to any other rights granted to
those seeking indemnification as a matter of law, or under these Articles, the regulations,
any agreement, vote of members or disinterested directors, or otherwise, both as to
actions in their official capacities and as to actions in another capacity while holding their
offices or positions, shall continue as to a person who has ceased to be a director, officer,
employee, member, manager, agent, or volunteer, and shall inure to the benefit of the
heirs, executors, and administrators of such a person.
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Section 7. Purchase of Insurance. The Association may purchase and
maintain insurance, or furnish similar protection, including but not limited to trust funds,
letters of credit, or self- insurance, for or on behalf of any person who is or was a
director, officer, agent, employee, or volunteer of the Association, or is or was serving at
the request of the Association as a director, officer, employee, member, manager, agent
or volunteer of another corporation, limited liability company, partnership, joint venture,
trust, or other enterprise, against any liability asserted against that person or incurred by
that person in any such capacity, or arising out of that person's status as such, whether or
not the Association would have the power to indemnify that person against such liability
under the provisions of this Article or of the Ohio Nonprofit Corporation Law. Insurance
may be purchased from or maintained with a person in which the Association has a
financial interest.”

5. Effect of Amendment. All other provisions of the Declaration and Bylaws, as amended
and supplemented to date, shall continue in full force and effect, unaffected hereby.

IN 1ESTIMONY WHEREOQE, the undersigned President and Secretary ot The Vifiage at North

Falls Condominium Association, pursuant to the provisions of Article XVIHI of the Declaration, have

executed this Supplemental Amendment and certify that this Supplemental Amendment was duly adopted

in accordance with the provisions of Article XVHI of the Declaration, on or as of this ﬁ day of
Nootmbpa_ , 2018.

THE, VILLAGE, AT NORTH FALILS

CONDOMINIUM ASSOCIATION,
an Ohio corporation not-for-profit

M ¢ Mo

President

Secretary
STATE OF OHIO

COUNTY OF DELAWARE, SS:

A The fi regomg instrument was executed before me this % day of n()()em L(,/L 2018, by
O€\ the President, and by Rabncial.pwueclock . , the

Secret VI B 1llage at North Falls Condomlmum Association, an Ohio not-for-proﬁt corporation, as
suc $ - NS of said corporation, whg. Te } th a;i%ojlo?ff the fi omg amendments as
stafea’d
KISHA K. WILLIAMS ‘
Notary Public, State of Ohig ¥ " Notary Public \°

My, Commlssm ires
Decembera 2?26

i mstrument prepared by Julia E. Donnan, Esq., Brosius, Johnson & Griggs, LLC
1600 Dublin Road, Suite 100, Columbus, Ohio 43215

Book: 1606 Page: 536 Page 5of5



LUdbb MUYbb

DECLARATION AND BYLAWS
CREATING AND ESTABLISHING A PLAN FOR
CONDOMINIUM OWNERSHIP
UNDER CHAPTER 5311 OF THE REVISED CODE OF OHIO
FOR

THE VILLAGE AT NORTH FALLS CONDOMINIUM

CERTIFICATE OF AUDITOR
”~ .

S )\ Falobha Sgﬂ 5 . 2004

Receipt Is hereby acknowledged of a copy of the Declaration, Bylaws, and Drawings of the
above-namad Condominium,

™ & \lm\mw&mc)

Delawara County Auditor

200400053301

Filad for Racord in

DELAVARE COUNTY. DHIO

KAY E. CONKLIM

12-03-2004 At 02:16 pn,
DECLARATION 348.00

OR Book 566 Pass 966 - 1007

200400053301

THE EPCON GROUP IHC
500 STOMEHEWGE PKMWY
DUBLIN: OH 43017

This instrument prepared by Calvin T. Johnson, Jr., atlorney at law, Loveland & Brosius, 50 West Broad
Strest, Suite 3300, Columbus, Ohio 43215-5917.
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DECLARATION INDEX
ITEM

RECITALS
DEFINITIONS

THE PLAN

THE LAND (ARTICLE 1)
NAME (ARTICLE If)

PURPOSES; RESTRICTIONS (ARTICLE I}
Purposes (Section 1)
Restrictions (Section 2)
(a) Animais
(b) Architecturai Control
{c) Common Element Uses
(d) Construction in Easements
(e) Conveyancss
(I) Discrimination/Handicapped Accommodation
(9) Limited Common Element Uses
(h) Oftensive Activilies
() Reallocations
(i) Renling and Leasing
(k) Replacements
() Rules and Rsgulations
(m) Signs; Commercial Devices
(n) Structural Integrity
(o) Unit Uses
(p) Vehicles
(q) Visible Areas

IMPROVEMENT DESCRIPTIONS (ARTICLE IV)
Residential Buildings (Section 1)
Other (Section 2)

UNITS (ARTICLE V)
Unit Designations (Section 1)
Composition of Units (Sectlion 2)
(a) Unit Composition
{b) Unit Types, Sizes, Locations and Componsnts

COMMON AND LIMITED COMMON ELEMENTS {ARTICLE Vi)
Common Elements - Description (Section 1)
Limited Common Elements - Description (Sectlon 2)
Par Values; Undivided interests (Section 3)

ASSQCIATIONS (ARTICLE Vi)
Establishment of Association (Section 1)
Membership (Section 2)
Voting Rights (Section 3)
Board of Directors (Section 4)
Security (Section 5)
Other Associations (Section 6)

AGENT FOR SERVICE (ARTICLE VIII)

MAINTENANCE AND REPAIR (ARTICLE I1X)
Assoclation Responsibility (Section 1)
Individual Responsibility (Section 2)

UTILITY SERVICES (ARTICLE X)

INSURANCE; LOSSES (ARTICLE Xi)
Special Broad Form Casualty insurance (Section 1)
Liability insurance (Section 2)
Fidelity Coverage (Section 3)
Hazard Insurance Carrier {Section 4)
Other Assoclation Insurance (Section 5)
Insurance Representative; Powar ol Attorney (Section 6)
Unit Owners' Insurance {Section 7)
Sutticient Insurance (Section 8)
Insutficlent Insurance {Section 9)
Lender Requirements (Section 10)
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ITEM -

DAMAGE RESTORATION; TERMINATION (ARTICLE XII)

Restoration of Substantial Damage or Destruction (Section 1)
Election Not to Restore; Termination (Sectlon 2)

CONDEMNATION (ARTICLE XlI)

Standing (Saction 1)

Use of Proceeds (Section 2)
Insutficient Proceeds (Section 3)
Non-Restorable Unit (Section 4)
Powsr of Attorney (Section 5)

GRANTS AND RESERVATION OF RIGHTS AND EASEMENTS (ARTICLE XIV)

Easements ol Enjoyment; Limitalions (Section 1)
Easements for Encroachments (Section 2)

Easements Reserved to Declarant (Section 3)

Easements for Proper Operalions (Section 4)

Easement for Support (Section 5)

Easement for Services (Section 6)

Entry for Repair, Maintenance and Restoration (Section 7)
Power of Attorey (Section 8)

General {Section 9)

ASSESSMENTS AND ASSESSMENT LIENS; RESERVE FUNDS (ARTICLE XV}

Types of Assassments (Section 1)
Purpose of Assessments {Section 2)
Elements-Apportionment: Due Datas (Section 3)
(a) Operatling Assessments
(b) Special Assessments for Capltal Improvements
{c) Special Individual Unit Assessments
Effective Date of Assessment (Section 4)
Effact of Nonpayment of Assessment; Remedies of the Association {Section 5)
Subordination of the Lien to First Mortgages (Section 6)
Certificate Regarding Assessments (Section 7)

EXPANSIONS (ARTICLE XVI)

Resarvation of Expanslon Option (Section 1)
Limitations on Option (Seclion 2)

Maximum Expansion Time (Section 3)

Legal Descriptions (Section 4)

Composition of Portions Added (Section 5)
Time for Adding Portlons {Section 6)
Improvement Location Limitations (Section 7)
Maximum Number of Units (Section 8)
Non-Residential Uses (Section 9)
Compatibility of Structures (Section 10)
improvements Other than Structures (Section 11)
Types of Units {(Section 12)

Limited Common Elements (Section 13)
Supplemantary Drawlngs (Section 14)
Procedures for Expansion (Section 15)
Effects of Expanslon (Section 186)

NOTICES TO AND VOTING RIGHTS OF LENDING INSTITUTIONS (ARTICLE XVII)

Notices {Section 1)
Voling Rights (Section 2)

AMENDMENTS (ARTICLE XVIiI)

Power to Amend (Section 1)
Method to Amend (Section 2)

GENERAL PROVISIONS (ARTICLE XIX)

Covenants Running With the Land (Section 1)
Actions (Section 2)

Severability (Section 3)

Successor Qwner (Section 4)

Gender and Grammar {Sectlon 5)

Captions (Section 6)
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DECLARATION

This is the Declaration of The Village at Norih Falls Condominium made on or as of the _24
day of _Detember 2004, pursuant to the provisions of Chapter 5311 of the Revised Code of Ohio.

Recitals

A. EPCON North Falls, LLC, an Ohio limited liability company, "Declarant®, is the owner in
fee simple of all of the real properly hereinaller described and the Improvements thereon and
appurtenances thersto.

8. Declarant desires to create ol this property a site of individually owned units, and
commonly owned areas and facilities, and lo these ends to submil this properly to condominium
ownership under the Condominium Act.

Delinitions

The terms used in this document shall have these meanings, unless the context requires
otherwise:

1. "Additional Properly" means the land, and improvements thereon, that may, at a
subsequent time, be added to the Condominium Property and become a part of the Condominium,

2. *Articles® and “Articles of Incorporation” mean the aricles, filed with the Secretary of
State of Ohio, incorporating The Village at North Falls Condominium Association as a corporation not-for-
profit under the provisions of Chapter 1702 of the Revised Code of Chio (the State of Ohio’s snabling
nonprofit corporation act).

3. “Assessments” mean all charges, of whalever nalture, levied by the Association agalnst a
Unit and its Owners, and includes:
(a) "Operaling Assessments;”
(b} “Speclal Assessments for Capital Improvements;” and
(c) "Special individual Unit Assessments,” each of which is hereinafter

defined in this Declaration.

4, *Association® and "The Village at North Falls Condominium Associalion® mean the
corporation not-for-profit created by the filing of the Aricles and is also one and lhe same as the
assoclation created for the Condominium under the Candominium Act.

5. *Board* and "Board of Directors® mean those persons who, as a group, serve as the
board of directors of the Association.

8. “Bylaws" mean the bylaws of the Association, crealed under and pursuant o the
provisions of the Condominium Act for the Condominium, and which also sarve as the code of ragulations
of the Association under and pursuant to the provisions of Chapter 1702. A true copy of the Bylaws is
attached hereto and made a part hereol,

7. *Common Elements* means all of the Condominium Property, except that portion
described in this Daclaration as constituting a Unit or Units.

8. *Condominium® and "The Village at North Falls Condeminium*® mean the condominium
regime for the Condominium Property created under and pursuant to the Condominium Act.

9. *Condominium Act® means Chapter 5311 of the Revised Code of Ohio.

10. *Condominium Instrumenis® means this Declaration, the Bylaws, the Drawings, any

conlracts peraining to the management of the Condominium Proparty, the condominium development
disclosure statement provided for by the Condominium Act, and, as provided thersin, “any other
documents, contracts, or instruments establishing ownership of or exerting controf over a condominium
proparty or unit.”

11. *Condominium Organizational Documents” means the Articles, the Bylaws, the Drawings,
and this Declaration.

12. *Condominium Property" means the tract of land hereinailer described as being
submitted to the Condominium Act, all buildings, structures and improvements situated thereon, and all
easements, rights and appurtenances belonging thereto.

13. *Declarant® means whoever is designated in the recitals of this Declaration as creating
the Condominium, and Daeclarant's successors and assigns, provided the rights specifically reserved to
Declarant under the Condominium Organizational Documents shall accrue only to such successors and
assigns as are designated in writing by Declarant as successors and assigns of such rights.
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14, *Declaration® means this ‘instrumem, by which the Condominium Property is hereby
submitted to the provisions of the Condominium Act.

18. “Director* and "Directors” mean that person or thcse persans serving, at the time
pertinent, as a Director or Directors of the Association.

16. "Drawings" means the drawings for the Condominlum, and are the Drawings required
pursuant to the provisions of the Condominium Actl. A set thereof is attached hereto, but the same may
be detached and filed separately herafrom by the appropriate public authorities.

17. “Eligible Morigagees”® means the holders of valid first morigages on Units who have given
wrilten notice to the Association stating their names, addresses and Unils subjec! to their morigages.

18. "Limited Common Elements” means those Common Elemants serving exclusively one
Unit or more than one but less than all Unils, the enjoyment, bensfit or use of which are reserved to the
lawiul occupants of that Unit or Units either in this Declaration, or by the Board.

19. *Occupant™ means a person lawfully residing In a Unit, regardless of whether or not that
Person is a Unit owner,

20. "Person” means a natural individual, trustee, corporation, partnership, limited liability
company, or other legal entity capable of holding title to real property.

21. “Unit® and “Units® mean that portion or portions of the Condominium Properly described

as a unit or units in this Declaration and designated by Unit designation on the Drawings, and is that

portion of the Condominium constituting a "unit® ar *units" of the Condominlum under the provisions of the
Condominium Acl.

22. “Unit Owner® and "Unit Owners® or "Owner” and “Owners” mean that Person or those
Persons owning a tee simple Interest In a Unit or Units, each of whom [s also a *member” of the
Association, as defined in Chapter 1702 of the Revised Cods of Ohio.

The Plan

NOW, THEREFORE, Declarant hereby makes and eslzbiishes the following plan for
condominium ownarship of the below-described property under and pursuant to the provislons of the
Condominium Act:

ARTICLE |
THE LAND

A legal description of the land constituting a pan of the Condominium Property, localed In the
Township of Orange, Delaware County, Ohio, and consisting o! approximately 4.758 acres, more or less,
Is attached haereto and marked "Exhibit A",

ARTICLE Il
NAME

The name by which the Condominium shall be known is "The Village at North Falls
Condomintum®.

ARTICLE Hll
PURPOSES; RESTRICTIONS

Section 1. Purposes. This Declaralion Is being made 10 establish separale individual parcels
from the Condominium Proparty to which lee simple intarasts may be conveyed; to create restrictions,
covenants and easements providing for, promoling, and preserving the values of Units and the Common
Elsments and the wall being of Unit Owners and Occupants; and to establish a Unit Owners' association
to administer the Condominium and the Condominium Property, to administer and enlorce the covenants,

easements, charges and restrictions hereinafter set forth, and to raise funds through Assessments to
accomplish these purposes.

Section 2. Rastrictigns. The Condominium and the Condominium Property shall be benelited by
and subjact to the following restrictions:

(a) Animals, Except as hereinalter provided, no animals, livestock or paultry
of any kind shall be raised, bred or kept in any Unit or on the Common Elements.
Notwithstanding the foregoing, household domestic pets, not bred or maintained for
commercial purposes, may be maintained in a Unit, provided that: (i) the maintaining of
animals shall be subject to such rules and reguiations as the Board may from time lo time
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promulgate, including, without limitatidn, the right lo place limitations on the size, number
and typa of such pets, and the right to levy enforcement charges against Persons who do
not clean up after their pets; and (i) the right of an Occupant to maintain an animal In a
Unit shall be subject to termination il the Board, In its full and complete discretion,
determines that maintenance of the animal constitutes a nuisance or creates a
detrimental elfect on the Condominium or other Units or Occupants.

{b) Architectural Control. Except for Improvements constructed by Dsclarant
or its designee during the Initial construction, no building, fence, wall, sign or other
struclure or improvement shall be commenced, erected or maintained upon the
Condominium Property, or any part thersof, nor shall any exterior addition lo or change or
alteration tharein be made, unlil the plans and specitications showing the naturs, kind,
shape, height, materials, color and location of the same shall have been submiited to and
approved in writing by the Board or its designatad representalive or representatives, in ils
or their sole and unfeliared discretion. Nothing visible 1o the exterior shall be permitted 10
be hung, placed, displayed or maintained in Limited Common Elements unless approved,
In writing, by the Board or its designated representative or representatives, in its or thelr
sole and unfettered discretion, or unless the same is aulhorized by existing rule or
regulation adopted by the Board. Notwithstanding any repair or malntenance pravision
contained herein 1o the contrary, the Board may require, as a condition to approval, thal
the responsibility for repairing and maintaining the addition or improvement shall be the
responsibilily of the requesting Unit Owner and all future Owners of that Unit.

(c) Common Element Uses. The Common Elements (excep! the Limited
Common Elements) shali be used in common by Unit Owners and Occupants and their
agents, servants, customers, Invitees and licanseas, in accordance with the purposes for
which they are intended, reasonably suited and capabls, and as may be required for the
purposes of access, ingress to, egress from, use, occupancy and enjoyment of Units.
Uniess expressly provided otherwise herein, no Common Elements shall be used for any
purpose other than the health, safety, welfare, conveniencs, comfor, recreation or
enjoyment of Unit Owners and Occupants,

(d) Construction in Easements., No structure, planting or other material shalt
be placed or permitted to remain within the easements for the installation and
maintenance of utilities and drainage facilities which may damage or interfere with the
installation and maintenance of utility lines or which may change the direction of the flow
of drainage channels in the easements or which may obsliruct or retard the flow of water
through drainage channels in \he easement areas. The ulility facilities within the
easement areas shall be subject to the right of the Assoclation lo maintain the same, and
its right to delegate thal right to a public authority or utility,

(e} Conveyances. Each Unit shall be conveyed or translerred (voluntarily or
involuntarily) as a separately designated and legally described {reshold estale subject to
the terms, conditions and provisions hereof. The undivided interest of a Unit in the
Common Elements shall be deemed to be conveyed or encumbered with the Unit even
though that interest is not expressly mentioned or described in the deed, mortgage or
other instrument of conveyance or encumbrance. Any conveyance, encumbrance,
judicial sale, or other transfer (voluntary or involuntary) of an interest in the Common
Elements will ba void unlass the Unit to which that interest is allocaled is also translerred
to the sama transferes. In any Instrument of conveyance or creating an encumbrance, or
in any other document legally describing a Unit, it shall be sulfficlent to lawfully describe a
Unit and its interest in the Common Elsments by referring to the Unit designation of the
Unit and the appropriate racording references ol the initiai page of this Declaration and
the Drawings. The right of a Unit Owner 10 sell, transfer or otherwise convey that
Owners Unit is not subject to any right of first refusal, and any Unit Owner may transier
that Owner's Unit free of any such limitation. To enable the Association to maintain
accurale records of the names and addresses ol Unit Owners, each Unit Owner agrees
to nolity the Association, in writing, within five days alter an interest in that Unlt Owner's
Unit has been transterred to another Person. In addition, each Unit Owner agrees to
provide to a purchaser of that Owner's Unit a copy of the Condominium Organizational
Documents and al! slfective rules and regulations.

() Discrl tion, ica) modation. No action shall at any
time be taken by the Association or its Board which in any mannar would discriminate
against any Unit Owner in favor of another. In addition, notwithstanding any provision
hereof, or any rule or regulation, the Board shall make reasonable accommodation if
necessary to aflord a handicapped Person equal opportunity 1o use and enjoy the
Condominium Property, provided, that nothing contained hersin shall be construed to
mean or imply that any such accommodation be at tha cost of the Association.

g Limited _Common _Element_Uses. Those portions of the Common
Elemaents described herein and/or shown on the Drawings as Limited Common Elements

shall ba used and possessed exclusively by the Unit Owners and Occupants of the Unit
or Units served by the samse, as specified in this Daclaration, and shall be used only for
the purposes Intended and subject to the other provisions of this Declaration.
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{h) Offensive Activilies. No noxious or offensive aclivily or abusive or
harassing bshavior, or any form of intimidation or aggression, either verbai or physical,
shall be engaged in or carried on in any Unit, or upon the Common or Limited Commeon
Elements, nor shall any be used in any way or for any purpose which may endanger the
health of or unraasonably disturb any Occupant, or which might intimidats or interlere

with the aclivities of any Occupant or representative of the Assoclation or its managing
agent, or their licenseas or invitees.

(i) Reallocatigns. Boundaries between Units and/or appurtenant Limited
Common Elements shall not be adjustad nor undivided interesis in Units reallocated
(except in the event of an expansion of the Condominium), nor rights o use Limited
Common Elemants reallocated, without the express prior written consent of the Board,
which it may exercise In its sole and unfettered discretion.

0] Benting and Leasing. No Unit or part thereof shall be rented or used for
transient or hotsl purposes, which is defined as: (i) rental under which Occupants are
provided customary hotal sarvices such as room service for food and beverages, maid
servics, the furnishing of laundry and linen, busboy service, and similar services; or (fi)
rental {o roomers or boardars, that is, rental to one or more persons of a portion of a Unit
only. No lease may be of less than an entire Unit. Any lease agreement shall be in
writing, shall provide that the lease shall be subject In all respects lo the provisions
hereof, and to the rules and regulations promulgated from time to time by the Board, and
shall provide that the failure by the tenant to comply with the terms of the Condominium
Organizational Documents and lawlul rules and regulations shall be a default under the
lease. Prior to the commencement of the term of a Isase the Unit Owner shall notify the
Board, in writing, the name or names of the lenant or lenants, and ali Occupants, and the
time during which the lease term shall be in effect. Except as otherwise specitically
provided herein, there are no limitations on the number of Units thal may be rented or
leased or the number of Units thal may be owned by any Unlt Owner.

(k) Replacements. Any building erected to replace an existing building
containing Units shall be of new construction, be of comparable struciure type, size,
design and construction to that replaced, and shall contain a like number of Units of
comparable size to the Units in the building replaced.

(0] Rules and Regulations. In addition to adopting and enforcing rules and
reguiaticns in the instances specifically herein mentioned, the Board may, from time to
time, adopt and enforce such further reasonable rules and regulations as it desms
necessary of desirable to promote harmony, 1o serve the best Interests of the Unit
Owners, as a whole, and the Assoclation, and to protect and preserve the nalure of the
Condominium and the Condominium Property. A copy of all rules and regulations shall
be furnished by the Board to the Owners of each Unit prior lo the time when the same
shall become effective.

(m) igns; Commercial Devices. No sign, insignla, display, device, or form of
external evidence of commercial advertising or uss, of any kind, shall bs displayed to the
public view on the Condominium Property or on anything on the Condominium Property,
excapt: (i) on the Common Elements, signs regarding and regulating the use of the
Common Elements, provided they are approved by the Board; (li) on the interior side of
the window of a Unit, one professionally preparad sign not In excess of nine square feat
in size, advertising the Unit for sale or rent; and (ili) on the Common Elements and model
Units, signs advertising the sale and/or rental of Unils by Declarant during the period of
lls sale and rental of Unlts shall be permittad, provided, if these limitations on use of
signs, or any pant thereof, ars determined to be unlawful, only the signs described in
subitem (i), abovs, shall be permitted after Declarant's pariod of sales and rental of Units.

(n) Structural Integrity. Nothing shall be done in any Unit, or in, on or 1o the
Common or Limited Common Elements, which may impair the structural integrity of any
Improvement.

(o) Unit Usas. Excepl as otherwise speclfically provided in this Declaration,
no Unit shall be used for any purpose other than that of a residence for individuals living
logether as a single housekeeping unit, and uses customarily incidental therato,
provided, however, that no Unit may be used as a rooming house, group homa,
commarcial foster home, Iraternily or sorority house, or any similar type of lodging, care
or treatment facility. Notwithstanding the foregoing: (i) an Occupant maintaining a
personal or professional library, keeping personal businass or prolessional racords or
accounts, conducting perscnal business (provided that such use doas not invoive
customers, employees, licensees or inviteas coming to the Unit), making prolessional
telephone calls or corresponding, in or from a Unit, is engaging In a use expressly
declared customnarily incidental to residential use and is not in violation of these
resirictions; (Il) it shall be permissible for Declarant to maintain, during the period of its
sale or rental of Units, one or more Unils, whether hereby made a pant of the
Condominium, or added hersafter, as sales and rental models and offices, and for
storage and maintenance purposes, (ili) one or more of such Unils or a portion thereof
may be maintained for the use of the Assaciatlon In fulfilling its responsibilities.
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(p) Vehicies. The Board may promulgale rules and regulations restricting or
prohiblting the parking of automobiles, vans, buses, inoperable vehicles, trucks, trailers,
boats and recreational vehicles on the Common Elements, including the Limited
Common Elements, or parts thereof, and may enforce such regulations or restrictions by
levying enforcement charges, having such vehicles towed away, or taking such other
lawful actions as the Board, in its sole discretion, deems appropriate.

(9) Visible Areas. Nothing shall be caused or parmitted lo be hung or
displayed on the outslde or inside of windows (except interior Inollensive drapes,
curtains, or louvered blinds) or placed on the outside walls of a building or otherwise
outside of a Unit, or any part thereof, and no awning, canopy, shutter or telsvision or
citizens' band or other radio antenna or transmitter, or any other device or ornament,
shall be alfixed to or placed upon an exterlor wall or roof or any part thereo!, or the
exterlor of any door or window, or in, on, or over a patio, porch or balcony, visible lo the
exterior, unlass authorized by the Board or required by applicable law to be permitied,

but, in such case, subject to such lawlut rules and regulations as the Board may adopt
from time to time.

ARTICLE IV

IMPROVEMENT DESCRIPTIONS

Section 1. Residential Buildings. There are four residential buildings a part of the Condominium,
each containing four dwelling units, making a total of sixteen (16) dwelling units, The residentlal buildings
are of traditional architectural style, ranch lype (although some dwalling units may have a partial second
story), with quadroplex layouts, so that each dwslling unit in a building faces in a difterent diraction, and
so that the garage spaces in each building adjoin at the center of the building. There are no basements.
These buildings are of wood frame construction, on poured concrete wall foundations, with wood slding,
brick and/or cultured stone trim, aluminum facla, and asphalt shingle roofs. The principal materials of
which these buildings are constructed are wood, glass, concrete, cullured stone or brick, asphalt shingls,
and drywall. The residentia! bulldings are located as shown on the Drawings.

Section 2. Other. Each dwelling unit has an altached two car garage, a private exlerior entrance,
an extsrior parking area immadiately In front of the dwaelling unit's attached parage, and either an
altached enclosed veranda or a contiguous fenced-in patio area with a concrele pad. Also on and a part
ol the Condominium ara portions of private roadways, mailbox facilities, walkways, driveways, and green
and landscaped areas. The Condominium also contains an ouldoor swimming pool and a clubhouse buiit
ol similar architectural style and simiiar materials as the residenilal buildings. The clubhouse contains
approximately 2,800 square feet and consists of a community room, exercise room, Kitchen, mechanical
room, two restrooms, and two offices.

ARTICLE V

UNITS

Section 1. Unit Designations. Each of the dwelling units, each of which is called "a Unit", is
legaily designated by a number, corresponding with Declarant's number of the building in which that Unit
is situated, a dash ("}, and a number corresponding with the numerica! portion of the street! address of
that Unit. The Unit designation of each Unit is shown on the Drawings where that Unit is located, The
location and designaticn of each Unit is also shown on the sketch plot plan attached herelo as *Exhibit B°,

Information conceming the Units, with a listing of proper Unit deslgnations, is shown on the attached
*Exhibit C*.

Section 2, Composition of Units.

(a) Unit Composition. Each Unit constitutes a single freehold estate and
consists, among other things, of the space In the building dasignaled by that Unit's
dasignation on the Drawings that is bounded by the undecorated interior surfaces of the
parimeter walls, the unlinished surface of the floor at the lowest level, and the unfinished
interior surface of the ceiling of the highest floor, all projected, if nacessary by reason of
structural divisions such as Interior walls and partitions, to constitute complete enclosures
of space, and all Improvemants wilhin thal space. Without limiting the generality ol the
foregoing, or, as appropriata, in addition, each Unit shall include:

(i) the decorated surfaces, including paint, lacquer, vamish, wall
covering, tile and other finlshing material applied to floors, ceilings, and interior
and perimeter walls, carpeting, if any, and the drywall, paneling and other
finlshing wall material;

(i} the finished walls, ceilings and floors themselves, but not the
building's supporting elements, such as but not limited to rafters and jois!s, above
the ceiling at the Unit's highest level, and the sub-flooring below ths finished
floors themsselves at the lowes! level of the Unit, and the structural walis or
structural components theraof to which the finished walls, such as but not limited
to plaster, drywall, and pansling are affixed;
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(iiy all windows, skylights, if any, and screens and doors, Including
storm doors and windows, if any, and the trames, sashss and Jambs, and the
hardwarse therefor;

(iv) all fixtures and appliances installed for the exclusive use of that
Unit, commencing at the point of disconnection from the siructural body of the
building and from utility pipes, fines or systems serving the entire building or
mora than one Unit thereof, including, without limiting the generality heraof, built-
in cabinets, dishwashers, garbage disposal units, refrigerators, stoves and
hoods, television antennas and cables, fumaces, hot water heaters, heat pumps,
air conditioning units (even though located outside the bounds of a Unit), and
components of the foregoing, if any;

v) all plumbing, electric, heating, cooling and other utilily or service
lines, pipes, wires, ducts, conduits and apparatus, whsrever located, which serve
only that Unit;

{vi) all control knobs, swilches, thermostats and electrical outlets and

connections affixed to or projecting from the walls, floors and ceilings which
service only the Unit or the fixtures located therein;

(vii) all interior walls thal are not necessary for support of the
structurs, and all components thereo! and all space encompassed thereby;

(vili)  the portion of fireplaces, I any, actually within the interior of a
Unit and the vents and dampers therefor accessible from the Unit's interior;

(Ix) the space in the atltached garage;
(x) the space in the attached enclosed veranda, if any; and

(xi) the atlic space or storage space above the living area of a Unit,
and the crawl space below a Unit, if any, to which the Unit has direct and
exclusive access;

axcluding therafrom, however, all of the following tlems, whether or not located wilhin the bounds of that
Unit:

] any supporting element of the buiiding contained in interior walls,
floors and ceilings;

(i) all plumbing, electric, heating, cooling and other utilily or service
lines, pipes, sump pumps and accessorias thereto, wires, ducls and conduits
which serve any other Unit; and

iii) fireplace stacks and chimnays, if any.

(b) U as, Sizes, Locations_and onents. The type, composition,
and approximate Interior area of each Unit are shown on the attached Exhibit D. The
location, dimenslons, type and composition of each Unit are also shown on the Drawings.
Each Unit has direct access lo Common Elements, which lsad directly to Gooding
Boulsvard, a public street.

ARTICLE VI
COMMON AND LIMITED COMMON ELEMENTS

Section 1, Common Elemenis - Description. All of the Condominium Property, including all of the
land and all improvements thereon and appurienances thereto, excep! lhose portions labeled or
dascribed herein or on the Drawings as a part of a Unit, ara Common Elemants,

Section 2. Limited Common Elements - Description. Those portions of the Common Elements

that are labeled or designated “Limited Common Elements* or “Limited Common Areas” on the DOrawings
or as so dascribed hereln are Limited Common Elements. In the case of each Unit these Limited
Common Elements consist of a driveway area In front of the Unit's garage, and in the case of Unils
without an attached enclosed veranda, a contiguous fenced-in patio arsa with a concrete pad, and the
improvements in that area (except utllily fines thal sarve another Unit). Each such Limited Common
Element is reserved for the exclusive use of the Owners and Occupants of the Unit or Units it is designed
or designated to serve.

Sectlion 3. Par Values: Undivided Intarest. The undivided interest In the Common Elements of
each Unit is shown on the attached Exhibit C, and, In each case, Is based on each Unit having an equal
par value of one (1.00) and thus, results in each Unit having an squal undivided interest. The Commcn
Elements shall be owned by the Unit Owners as tenants in common, and ownership thereof shall remain
undivided. No Unit Owner may waive or release any rights in the Common Elements. Further, the
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undivided interest in the Common Elements of a Unit shall nol be ssparated from the Unit to which it
appertains

ARTICLE Vil
ASSOCIATIONS

Section 1. Establishment of Association. The Association has been formed to be and to serve as
the Unit Ownars’ association of the Condominium. Declarant is presently the sole member of the
Association,

Section 2. Membership. Membership in the Association shall be limited to the Unit Owners, and
every Person who Is or becomes a record Owner of a fee or undivided fee simple interest in a Unit is a
Unit Owner and shall be a member. The foregoing Is not Intended to include Persons who hold an
Interest merely as security for the performance of an obligation. Membership shall be appurtenant o and
may not be separated from ownership of any Unit, and transfer of a Unit shall automatically transier
membership to the transferse.

Sectien 3. Voling Rights. Voting rights of members are as set lorth in the Bylaws.

Section 4, Board of Directors. The number and composition, and the authorlty, rights and
rasponslbilities, of the Board of Directors shall be as provided in the Bylaws, provided that no member of
the Board need be a Unit Owner, but shall mest the qualifications set forth in the Bylaws.

Section 5. Security. The Assaclation may, from time to time, provide measures of security on or
with respect to the Condominium Property and/or Its Unit Owners, Occupants, invitees and licensess.
Howaver, the Association is not and shall not be deemed to be a providar of security, shall have no duty
to provide any security on the Condominium Proparly or with respect to itls Owners, Occupants, invitees
or licensees, and shall not be held liable for any loss, cost, or damage arising by failure of the Association
to provide security or the effectiveness of security measures it undertakes, if any. The obligation to
provide security lies solely with each Unit Owner and Occupant individually.

Section 6. QOther Associations. There is no requirement that the Association or that any Unit
Owners be membaers of a not-for-prolit organization that provides facilities or recreation, education or
social services 1o owners of property other than the Condominium Property.

ARTICLE Vil
AGENT FOR SERVICE

The name of the Person to recelve service ol process for the Association, the Associalion's
"Statutory Agent®, and that Person's residence or place of business, which is in the State of Ohio, is:

Joal D, Rhoades
500 Stonehenge Parkway
Dublin, OH 43017
In the event this Person for any reason ceases to be registered with the Secretary of State of Ohio as
Statutory Agent for the Association, the Person so registered shall bs the Person {0 receive service of
process for lhe Assogciation.
ARTICLE IX

MAINTENANCE AND REPAIR

Section 1. Associalion Responsiblility,. Tha Association, to the extent and at such times as the
Board, in its exercise of business judgment, determines o allocate furds therelor, shall maintain, repair
and replace all improvements constituting a part of the Common Elements, including the Limited
Common Elements, and including but not limited to utility faciiities serving more than one Unit, utility lines
in the Common Elements, lawns, shrubs, rees, walkways, drives, parking areas, fireplace stacks, linars
and chimneys, and the structural portions and exterlor portions ol all bulldings and improvements which
are a part of the Common Elements, Including the Limited Common Elements, and that do not constitute
part of a Unit, provided that (he Association shall not be responsible lor the cleaning and housekeeping of
Limited Common Elements or components thereol. Except to the extent, if any, that a loss is covered by
insurance maintained by the Assoclation, and then only to the extent the net proceeds, after deductibles,
are available for that purpose, the Association shall not have the responsibility to pay the cost of repair or
maintenance of any Unit, or component thereof, or repair, maintenance or replacement ol personal
property within a Unit, or Improvements made by Unil Owners herealtsr.

Section 2. Individual Responsibility. Each Unit Owner shall repair and maintain the Unit or Units,
and all components thersof, owned by that Unit Owner, and improvemsents made by Unit Owners
hereaftar, and perform cleaning and housekeeping with respect to Limited Common Elements
appurtenant to that Owner's Unil. Without limiting the generalily of the (oregoing, this repair and
maintenance responsibility of a Unit Owner shall include repair, maintenance and replacement of all
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windows, screens and doors, Including the frames, sashes and jambs, and the hardware therefor. In the
evenl a Unit Owner shall fail to make a repair or parform maintenance required of that Unit Owner, or in
the everit the need for maintenance or repair of any part of any Unit or part of any of the Common
Elaments or Limited Common Elements is caused by the negligent or intentional act of any Unit Owner or
Occupant, or is as a result of the failure of any Unit Qwner or that Unit Owner's predecessors in title to
limely pursue to conclusion a claim under any warranty, express, implied, or imposed by law, the
Association may perform the same, and if the cost of such repair or maintenance is not covered by
insurance, whether because of a deductible or otherwise, the cost thereof shall constitute a Special
Individual Unit Assessment, on the Unil owned by that Unit Owner and on that Unit Owner. The

determination that such maintenance or repair Is necessary, or has been so causad, shall be made by the
Board.

ARTICLE X

UTILITY SERVICES

Each Unit Owner by acceptance of a deed to a Unit agrees ta pay for utility services separalely
matersd or separately charged by the utility company to that Unit, and to reimburse the Association {or
that Owner's Unit's share ol any utility cost that the Board, or its designee, reasonably determines is
attributable to use by that Owner's Unit. All other utility costs shall be common expenses and paid by the
Associatlon.

ARTICLE Xi

INSURANCE; LOSSES

Section 1. ecial Broad Form Casually Insurance. The Board shall have the authorily to and
shall obtain insurance for all buildings, structures, fixtures and equipment, and common personal property
and suppliss now or at any time hereafler conslituting a part of the Common Elements, the Limited
Common Elements, or common property of the Associalion, against loss or damage by fire, lightning, and
such other perils as are ordinarily insured against under "special form™ policles, or, if not available, or not
available at competitiva rates, a policy that Includes the "broad form® covered causes of loss, in amounts
at all times sufficient to prevent the Unit Owners from becoming co-insurers under the terms of any
applicable coinsurance clause or provision and not less than one hundred percent (100%) of the current
insurable replacament cost of such items (exclusive of land, foundations, footings, excavations, and other
items normally excluded from coverags). This insurance shall also:

(a) provide for coverage of interior walls, windows and doors and the
frames, sashes, jambs and hardware thersfor, even though these improvemenis may be
parts of Units;

(b} provide coverage for buiit-in or Installed Improvements, fixtures and

aquipment that are part of a Unit;

(c) have (i) an agreed amount and inflation guard endorsemont, when that
can be obtained, (i) building ordinance or law endorsement, if any building, zoning, or
land-use law will resull in loss or damage, increased cost of repairs or reconstruction, or
additional demolition and remova! costs, providing for contngent liabllity from the
operation of building laws, demolition costs, and increased costs of construction; and, (iif)
when applicable, a steam boiler and machinery coverage endorsement, which provides
that the insurer's minimum liability per accident at least equals the lesser of two million
dollars or the insurable value of the building or buildings housing the boller or machinery
(or a separate stand-alone boller and machinery coverags policy);

(d) provide that no assessment may be made against a lirst morigage
lender, or its Insurer or guarantor, and that any assessment under such policy made
against others may not become a lien on & Unit and its appurtenant interests superior to
a first mortgage;

(e) be written in the name of the Association for the use and benefit of the
Unit Ownars, or its authorized representative, Including any insurance trustee with whom
the Association has entered into an insurance trust agreement, or any successor 1o such
trustes, for the use and benefit of the individual Unit Owners;

(U] conlain or have allached the standard morigagee clause commonly
accepted by institutional first mortgage holders, insurers, and guaranlors, which (i) must
provide that the carrler shall notify the named insured and each {irst mortgagee named in
the mortgage clause at lsast ten days in advanco of the elfective date of any reduction in,
cancallation of, or substantial change in the policy, and (il} must be endorsed to provide
that any loss shail be paid to the Association (or its insurance trustee), as a trustee for
each Unit Owner and each such Unit Owner's morgagee, and, unless olherwise
prohibited by a natlonally recognized institutional first mortgage holder, insurer, or
guarantor, to the holdars of first mortgages on Unils;
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(9) have a deductible amount no greater than the lesser of ten thousand
dollars or one parcent of the policy face amount;

(h) be paid for by the Association, as a common expense;

0] contain a waiver of the transfer of recovery rights by the carrier against
the Association, its ofticers and Directors, and all Unit Owners;

)} pravide thal the insurance shall not be prejudiced by any acts or
omissions of individual Unit Owners who arg not under the controi of the Association; and

(x) be primary, even if a Unit Owner has other insurance that covers the
same loss.

Section 2. Llabllity Insurance. The Association shall obtain and maintain, at the Association's
cost and as a common expense, a policy of commercial/general liability insurance covering all of the
Common Elements, public ways and any other areas under the Association's supervision, and Unils, if
any, owned by the Assogiation, even If leased to others, insuring the Association, the Directors, and the
Unit Owners and Qccupants, with such limits as the Board may determine, but no less than the greater of
(a) the amounts generally required by instilutional first mortgage holders, insurers, and guarantors for
projects similar in construction, location and use, and (b) ons millicn dollars arising out of a single
occurrence. This Insurance shall contain a "severabllity o! interesl” provision, or, if it does not, an
andorsement which shall preclude the Insurer from denying the claim of a Unit Owner because of
negligent acts of the Assacialion, the Board, Unit Ownars or Occupants, and shall include, without
limhation, coverage for legal liability of the insureds for properly damagse, bodily injuries and deaths of
persons resulting from the operation, maintenance or use of the Common Elements, and legal liability
arising out of lawsults related to employment contracls in which the Association is a party. Each such
policy must provide that it may not be canceled or substantially modified, by any party, without at lsast ten
days' prior written notice to the Assoclation and to each holder of a first mortgage on a Unit.

Section 3. Fidefity Coverage. From and alter such time as Declarant no longer contrals the
Association, The Board shall obtain, or cause to be obtained, and maintain, a fidelity bond or policy
providing coverage for the Association against dishonest acts on the pari of Directors, managers,
trustess, employees, agents, and volunteers responsible {or or handling funds belonging to or
administered by the Association, The fidslity bond or policy shall name the Association as the named
insured and shall ba written in an amount sufficient to provide protection, which is in no event less than
the greater of (a) an amount equal lo the Association's reserve funds plus three months' Assessments on
all Units, and (b) the maximum amount that wilt be in the custody of the Association or its managing agent
al any time while the bond or policy is in force. In connaction with such coverage, an appropriate
endorsemant to the bond or policy to cover any parsons who serve without compensation shali be added
il the bond or policy would not otherwise cover volunteers. The bond or policy shall provide that it shall
not be canceled or substantially moditied (including cancellation for nor-payment of premium) without at
least ten days' prior written notice t¢ the Assoclation, and any insurance trustee, and any servicer on
behali of any holder, guarantor or Insurar of any mortgage on a Unit who requires such rights. Any
management agent who handlas funds of the Assogiatlon shall maintain a fidelity bond or policy providing
covarage of no less than thal required of the Assoclation, which bond or policy names the Association as
an additional obligee or cbtliges.

Section 4. Hazard Insurance Carrler. Each policy ol hazard insurance obtained pursuant hereto
shall be obtained from an insurance company authorized to writa such insurance in the State of Ohio
which has a “B* or better general policynolder's rating or a “6" or batter financial performancs index rating
In Besl's Insurance Reports, an "A" or belter general policyholder's rating and a financial size category of
*VHI* or better in Best's Insurance Reports—inlemational Edition, an "A® or better raling in Demotech’s
Mazard Insurancs Financial Stability Ratings, a "BBBq" qualilied solvency ratio or a "BBB" or better
claims-paying ability rating in Standard and Paor's Insurer Solvency Review, or a "BBB" or better claims-
paying abiiity rating in Standard and Poor's Intemational Confidentlal Raling Service. Insurance issued
by a carrier that does not meet the foregoing rating requirements will be acceptable if the carrler is
covered by reinsurance wilh a company that meets either one of the A.M. Best general policyholder's
ratings or one of the Standard and Poor’s claims-paying abiiity ralings mentioned above.

Section 5. QOther Association Insurance. In addition, the Boarc may purchase and maintain, at
the Assoclation's cost and as a common expense, contractual liability insurance, Directors’ and officers'
liabllity insurance, and such other insurance as the Board may determine.

Saection 6, Ipgurance Representalive; Power of Atlorney. Thers may be named under any policy
obtainad by the Association, as an insured on behalf of the Assoclation, its authorized representative,
including any trustee wilh whom the Assoclation may enter inlo any Insurance trust agreement, or any
successor to such trustee, who shall have exclusive authority to negotiate losses under any such policy.
Each Unit OQwner, by acceptance of a deed to a Unit, irrevocably appoints the Association or such
designated rapresentative, or such successor, as attorney-in-lact for the purpose of purchasing and
malntaining such insurance, Including: the collection and appropriate disposition of the procesds thereof;
the negoliation of losses and execution of releases ol liability; the execution of all documents; and the
performance of all other acts necessary lo accomplish such purpose. The Association, or such
designated representalive, or such successor, shall receive, hold or otherwise properly dispose ot any
proceeds of insurance, in trust, for Unit Owners and their first mortgage holders, as their interests may
appear. This power Is for the benelil of each and every Unit Owner, and their respective first morigage
holders, and the Association, and the Condominium, runs with the land, and Is coupled with an interest.

9
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Seclion 7. Unit Qwners' insurance. Any Unit Owner or Occupant may carry such insurance in
addition to thal provided by the Association pursuant hereto as that Unit Owner or Occupant may
delermine, subject to the provisions hereol, and provided that no Unit Owner or Occupant may at any
time purchase individual policies of insurance against loss by flre or other casualty covered by the
insurance carrled pursuant hereto by the Association. in the event any Unit Owner or Occupant violates
this provision, any diminution in Insurance proceeds resulling from the existence of such other Insurance
shall be chargeable to the Unit Owner who acquired or whose Occupant acquired such other insurance,
who shall be liable to the Association to the extent of any diminution and/or loss of proceeds. Without
limiting the foregoing, a Unit Owner or Occupant may obtain insurance against liability lor events
occurring within a Unit, losses with respect to personal properly and (urnishings, and lossses to
improvements owned by the Unit Owner or Occupant, provided that if the Assoclation obtains insurance
for permanent improvements and built-ln fixtures and equipment, then the Insurance obtained by the Unit
Owner with respect to improvements within the Unit shall be limited io the type and nature of coverage
commonly referred to as "tenants' improvements and betterments®, All such insurance separately carried

shall contain a waiver of subrogation rights by the carrier as to the Associalion, Its officers and Dlractors,
and all other Unit Owners and Occupants.

Section 8. Sulficient Insurance. In the eveni the improvements torming a part of the Common
Elements or any portion thereof shall suffer damage or destruction from any cause or peril insured
against and the proceeds of any policy or policles Insuring against such loss or damage and payable by
reason thereof shall be sufficlent to pay the cost of repair or rastoration or reconstruction, then such
repair, restoration or reconstruction shall be undertaken by the Assoclation and the insurance proceeds
shall be used in payment therefor; provided, however, that in tha event that within sixty (60) days after
such damage or destruction the Unil Owners and Eligible Mortgageses, If they are entitled to do so
pursuant to the provisions of this Declaration, shall elect to terminate the Condominium, then such repair,
restoration or reconstruction shall not be undertaken,

Section 9. Insufficient Insurapce. In the event the improvemants forming a pant of the Common
Elements or any portion thereot shall suffer damago or destruction from any cause or peril which is not
insured against, or, it Insured against, the insurance proceeds from which shall not be sufficlent to pay the
cos! of repair, restoration or reconstruction, then, unless the Unit Owners and Eligible Mortgagess if they
are entilied to do so pursuant to the provisions of this Declaration, shall elect within sixty (60) days alter
such damage or destruction not 1o make such repalr, resloration or reconstruction, the Association shail
make repairs, restoration or reconstruction of the Common Elements so damaged or destroyed at the
expense (lo the extent not covered by insurance) of all Unit Owners in proportion to their respective
undivided intsrests in the Common Elements. Should any Unit Owner reluse or fail after reasonable
notice to pay that Unit Owner's share of such cost in excess of available insurance proceeds, the amount
so advanced by the Association shall be assessed against the Unit of such Unit Owner and that
Assessment shall have the same force and elfect, and, if not paid, may be enforced in the same manner
as herein provided for the nonpayment ol Assessments.

Section 10. Lender Requirements. Notwithstanding the foregoing provisions of this Article, the
Association shall at all times malintain hazard Insurance, liability insurance, and fidelity insurance
coverage conforming with the reguirements then governing the making of a first morigage loan, or the
purchase, guaranty, or Insurance of first morigages, by national institutional lenders, guarantors or
insurers of first mortgage loans on condominium units.

ARTICLE Xl

DAMAGE RESTORATION; TERMINATION

Section 1. Restoralion of Substantial Damage or Destruction. In the svent of substantial damage
to or destruction of all Units in a residential bullding, or the taking of ons or more Units In any
condemnation or eminent domain proceedings, the Association shall promplly restore or replace the
sama, unless an election is made not to do so, as harelnafter provided.

Section 2. Election Not to Restore; Termination. The Association may, with the consent of Unit
Owners entitied to exarcise not less than eighty percent (B0%) of the voting power of Unit Owners, and
the consent of Eligible Mortgagees hereinalter provided, both given within sixty (60) days after damage or
doestruction, determine not to repair or restore the damage or destruction, and to terminats the
Condominium. In any such an event, all of the Condominium Property shall be sold as upon parition. In
the event of such an election not to repair or restore substantiai damage or destruction or reconstruct
such Unit or Units, the net proceeds of insurance paid by reason of such damage or destruction, or the
net amount of any award or proceeds of setllement arising from such proceedings, together with the
proceeds recelved from the sale as upon pantition, or in the case of an election olherwise 1o terminaie the
Condominium, the net proceeds Irom the pariition sale, shall be distributed among the Owners of the
Units, and the holdars ol their respeclive first mortgage fiens, (as their interests may appear), in the
proportions of their undividad Interests in the Common Elements.

10
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ARTICLE Xlii

CONDEMNATION

Section 1. Slanding. Except as herelnaiter provided, the Association, or its designated
representative, or authorized successor, as trustee, shall reprasent the Unit Ownasrs in any condemnation
or eminent domain proceedings or in negotiations, seltisments and agreements with the condemning
authority for acquisition of all or any part of the Condominium Proparty, and shall have the sole and
exclusive right to settle losses with the condemning authorily and to receive the award or procesds of
setilement, for the use and benefit of the Unit Owners and their mortgagees as their interests may
appear. Notwithstanding the loregoing, In the event that a Unit Owner may lawfully separately pursue
and realize upon a claim for incidental and consequsnilial losses or damage to that Unit Owner resulting
from a taking under the power of eminent domain, such as for relocation and moving expenses, loss of
favorable mortgage terms, and other such individual Incidental or consequential losses, that Unit Owner
may, at that Unit Owner’s election, separately pursue such claim, provided, thal the pursuing of the same,
or the realization of an award thereo!, neither jeopardizes, in any way, an action by the Association to
recoup the losses incurred by it, or any ather Unit Owner, or the direct loss with respect to the Unil itself,
or with regard to the usability thereof, nor diminishes any award for any such loss.

Section 2. Use of Proceeds. The award or proceeds of setlizment In any actual or threatened
condemnation or eminent domain proceedings, after reduction by the costs, if any, Incurred in obtaining
the same, shall be applied first to the cost of restoring or replacing all damaged or taken improvements on
the remaining Condominium Property in accordance with the Drawings, or in accordance with any new
plans and specifications therelor approved by Unit Owners exercising no less than seventy-live percent
(75%) of the voting power of Unit Owners, and the consent of Eligible Mortgagees hereinafter provided.

Section 3. Insufficient Proceeds. If the award or proceeds are insuflicient for such purposs, the
excess cost shall be paid by the Association and, to the extent funds of the Association are insufficlent
therefor, in the judgment of the Board, such excess cost shall be a common expense and assessed
among the Units in the same manner as Spaclal Assessments for Capltal Improvements are assessed.
Excepl as hereinafter provided, the balance of any such award or proceeds of settlement, if there is an
axcass, shall be allocated and disbursed to the Unit Qwners, and thelr first morlgagees, as their interests
may appear, in proportion to the relative undivided Interests of the Units in the Common Eiements.

Seclion 4. Non-Restorable Unil. Notwithstanding the foregoing, in the event that as a result of
any such taking, and consequent restoration or replacement, any Unit could not reasonably be restored to
a condition comparable to that which existed prior 1o the taking, or could not be replaced, prior to the
allocation and disbursemant of any sum to any other Unit Owner or that Unit Owner's mortgagee, thare
shall be allocated and disbursed from such award or proceeds, to each Unit Owner whose Unit cannot be
so restored or replaced, and that Unit Owner’s respecilive first morigages, as their interesis may appear,
such amount as is equal to the then falr market value of the Unit that cannot be so restored or replaced.
Thareupon, such Unit or Units, and the Qwnars thereol, shall be immediately and automatically divested
of any Interest in the Condominium, the Condominium Property, and the Assaciation, inciuding, without
limiting the generality of the foregoing, divestment of an undivided Interest, vote, membership in the
Assoclation, and Habillity for common expenses. All such rights and interests shall be reallocated among
all other Units and Unit Ownars In the same relalive proportions as those rights and interests were prior to
such taking. To illustrate, upon a Unit being divestad from the Condominium, (a) the voting right of that
Unit will be equally aliocated among all other Units, and their Owners, since the Unit Owners of each Unit
prior thereto had an equal vote, and (b) the undivided interest of that Unit will be reallocated among all
other Units in the proportions of their relative undivided interests prior to such taking.

Section 5. Power of Attornay. Each Unit Qwner, by acceptance of a deed to a Unit, appoints the
Association, or its designated representative, as that Unit Owner's attarney-in-fact to represent that Unit
Owner, sattle losses, receive and utilize the award or proceeds of settlement, and do all things necessary
or desirable for such attorney-In-fact to exercise the rights and fulfill the responsibilities of the Association
set forth in this Article with respect to condemnation or eminent domain proceedings. This power is for
the benafit of each and avery Unit Owner, each holder of a first mortgage on a Unil, the Assoclation, and
the real estate to which it is applicable, runs with land, Is coupled with an Interest, and is irrevocable.

ARTICLE XIV
GRANTS AND RESERVATIONS OF RIGHTS AND EASEMENTS

Section 1. Easements of Enjoyment; Limitations. Every Unlt Owner shall have a right and
easement of enjoyment in, ovar and upon the Common Elerments and an unrestricted right of access 10
and from that Unit Owner's Unit, subject to the right of the Board to make reasonable rules and
regulations concerning the use and management of the Common Elements and the Limited Common
Elements, provided that no such rule or regulation shall fimit or prohibit the right of ingress and egress 10
a Unit, or any part thereof, or to that Unit's parking facilities. Each Unit Owner shall be deemed to have
delegaled that Unit Qwnaer's right of enjoyment to the Common Elements and to ingress and egress 1o the
Occupants of that Owner's Unit.

Section 2. Easements for Encroachmants. Each Unit and the Common Elements and Limited
Common Elements shall be subject to and benslited by easements for encroachments on or by any other
Unit and upon the Common Elements and Limited Common Elements created or arising by reason of
overhangs; or by reason of deviations In construction, raconstruction, repalr, shifting, setllement, or other
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movemant of any portion of the improvements; or by reason of errors on the Drawings. Valid easements
tor these encroachmants and for the malntenance of same, as long as the physical boundaries of the
Units after the construction, reconstruction, repalrs, etc. will be in substantial accord with the description

ol those boundaries that appears herein or on the Drawings, shall and do exist so long as the
sgncroachmants remain.

Section 3. Easements Reserved to Daclatant. Non-exclusive easements are hereby reserved o

Declarant, its successors and assigns, over and upon the Common Elements and Limited Common
Elements as follows:

(a) for a two year period of time from the date of the closing by Declarant of
the first sale of a Unit to a bona fide purchaser, to access to and for the purpose of
completing improvements for which provision is made in this Daclaration, provided that
such right of access shall ba to the extent, but only to the extenl, that access thereto Is
not otherwise reasonably available;

(b) for the periods provided for warranties hereunder or by law, for purposes

of making repairs required pursuant to those warranties or pursuant to contracls of sale
madse with Unit purchasers;

(c) tor the initial sales and rental period, o maintain and utllize one or more
Units and appurtenances thereto, and/or a portion or portions of the Common Elements
for sales and management offices and lor storage and maintenance, and modsl Units,
parking areas for sales and rental purposes, and advertising signs;

(d) for so long as Declarani, its successors and assigns, have the right to
expand the Condominium, to extend utility lines from the Commeon Elements onto the
Additional Property, and tharealter to service the same; and

(e) unless and until, it ever, the Condominium has been expanded to
encompass all of the Additional Property, to Owners and Occupants of all or any part of
the Additional Property, tor pedestrian and vehlcular access over the streets and
walkways that may from time to time be a part of the Condominium Property, for ingress
to and egress irom the Additicnal Property, and each pant thereof, and a public street,
and to extend the same onto the Additional Properly. In this connection, the Association,
at all timss, shall maintain an unimpeded route of vehicular and pedestrian Ingress and

egress over and upon the Condominium Property to and from the Additional Property and
a public street,

The rights and easements reserved pursuant to the provisions of this section shall be exercised and
utilized, as the case may be, in a reasonable manner, and In such way as not to unreasonably interfere
with the operation of the Associalion and the rights of Owners and Occupants of Units.

Section 4. Easements for Proper Opsrations. Easements to the Associalion shall exist upon,
over and under ail of the Condominium Propsrty for ingress lo and sgress from, and the installation,
replacing, repairing and maintaining of, all utliities, Including, but not limited to water, sewer, gas,
telaphone, eleclricily, securily systems, master television antennas and cable television, and the road
system and all walkways, and for all other purposss necessary for the proper operation of the
Condominium Property. By thosa easements it shall bg exprassly permissible for the Association to grant
lo the appropriate public authorities and/or the providing companies and contractors permission to
construct and maintain the necessary appurtenances and improvemants on, above, across and under the
Condominiumn Property, so long as such appurtenances and improvements do not unreasonably interfere
with the use and enjoyment of the Condominium Property, Should any public authority or other company
tumishing a service request a spacific easement, parmit, or licanse, the Board shall have the right to grant
such easement, permit, or license without conflicting with the lerms hereof. In addition, in the event the
Board determines that the grant of easemsnt rights to others is in tha bast inleresis of the Association,
the Association shall have the right to grant the same, provided that use of the same would not, in the
sole Judgment of the Board, unreasonably intarfare with the uss and enjoyment of the Condominium
Property by Owners and Occupants,

Seclion 5. Easement for Support. Every portion of a building or utility line or any improvement on
any portion of the Condominium Property contributing to the support of another building, utility line or
Improvement on another portion of the Condominium Property shall bs burdened with an easement of

support for the benefit of all other such buildings, ulility lines, Improvements and other portions of the
Condominium Propsrty.

Section 6. Easement for Services. Non-exclusive easements are hereby granted to all police,
firemen, ambulance operators, mailmen, dslivery men, garbage and rash removal personnel, and all
simlilar persons, and to the local governmental authorities and the Association, bul not to the public in
general, to enter upon the Common Elements in the performance of thelr duties, subject 10 such
reasonable rulss and regulations as the Board may establish from time to time.

Section 7. Entry for Repair, Maintenance and Ragloration. The Assoclation shall have a right of
entry and accass 1o, over, upon and through all of the Condominium Propsrty, including each Unit and the
Limited Common Elemants, lo enable the Association to perform Its obligations, rights and dulies
pursuvant hereto with regard to maintenance, repair, restoration and/or servicing ol any items, things or
areas of or in the Condominium Property. In the event of an emaergency, the Association's right of entry to
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a Unit and its appurtenant Limited Common Elements may be exerclsed without notice; otherwise, the
Assoclation shall give the Owners or Occupants of a Unit no less than twenty-four hours advance notice
prior to entering a Unit or its appurtenant Limited Common Elements,

Section 8. Powsr of Attorney. Each Unit Owner, by acceptancs of a deed to a Unit, appoints the
Association or its designated representative, as that Unit Ownar's atlorney-in-facl, to execuls, deliver,
acknowledge and record, for and In the name of such Unit Owner, such deeds of eassment, licenses,
permlts, and other Instruments as may be necessary or desirable, in the sole discretion of the Board, or
its authorized representative, to further establish or effectuate the foregoing easements and rights. This
powaer Is for the benefit of each and every Unil Owner, the Association, and the real estate to which Il is
applicable, runs with the land, is coupled with an interest, and Is irrevocable.

Seclion 9. General. Unless specifically limited herein otherwise, the loregoing easemaents shall
run with the land and pass with the title to the benefited properties, shall be appurtenant to the properties
benefited thersby, shall be enforceable by the Owners of the properties benelited thereby, and shall be
parpetual. The easements and grants provided herein shall in no way affect any other recorded grant or
easement. Fallure to refer specifically to any or all of the easements and/or rights described in this
Declaration in any deed of conveyance or in any mortgage or other evidence of obligation shall not defeat
or constitute an intention not to reserve said rights or easemants, but the same shall be deemed
conveyed or encumbared, as the case may be, along with the Unit.

ARTICLE XV
ASSESSMENTS AND ASSESSMENT LIENS; RESERVE FUNDS

Section 1. Types ol Assossmenis. Declarant for each Unit within the Condominium hereby
covenants and agrees, and each Unit Owner by acceptance of a deed to a Unit (whether or not it shall be
so expressed In such deed) is deemad to covenant and agres, to pay !o the Association: (a) Operating
Assessments, {b) Speclal Assessments for Capltal Improvements, and (c) Special Individual Unit
Assessments, all of such Assessments {o be established and collected as hereinafter provided.

Section 2. Purpose of Assessments. The Assessments levied by the Association shall be used
axclusively 1o promote and provids for the health, salety and welfare of Unit Owners and Occupants and
the best interests of the Condominium Property.

Section 3. Elemenis-Apporionment; Due Dates.
(a) Qperating Assessments.

M Prior to the time any Unit Owner Is to be charged Assessments
by the Association, the Board shall establish for the remainder of the
Assoclation's fiscal year, and prior to the beginning of each fiscal year of the
Association therealter, the Board shall estimate for the naxt fiscal year, and, in
each case, prorate among all Units and their Unit Owners on the basis of the
undivided interest of each Unit in the Common Elements, common expenses of
the Association, consisting of the following:

a. that period's estimated cost of the maintenance, repair,
and other sarvices to be provided by the Assoclation;

b. that period's estimated costs for insurance premiums to
be provided and pald for by the Association;

c. that period's estimated cosis for utilily services not
separately metered or charged to Unit Owners;

d. the estimated amount required to be collected to
malintain a working capital reserve fund, to assure availability of funds for
normal operations of the Assoclation, in an amount deemed adequate by
the Board, but In no event less than an amount equal o two months’
currently estimated Assessments on all Units;

e, an amount deemed adequate by the Board In ils sols
and unfettered discretion, and without vote of Unit Owners, to establish
or augment an exlsting reserve for the cost of unexpecled repairs and
replacements of capital improvemants and for the repair and
replacement of major improvements for which cash reserves over a
period of lime in excess of one year ought to be maintained; and

{. that period's estimated costs for the operation,
managsment and administration of the Assaciation, including, but nat
limited to, tees for property management, fees for legal and accounting
services, costs ol malling, postage, supplias and materials for operating
the Association, and the salaries, wages, payroll chargss and other cosls
to perform these services, and any other costs constituling common
expenses not otherwise herein specifically excluded.
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{ii) The Board shail thereupon allocate 1o each Unit that Unit's share
of all of these items, prorated in accordance with each respective Unil's
undivided interest in the Common Elements, and thereby establish the Oparating
Assessmant for each separate Unit. For adminisirative convenience, any such

Assessment may be rounded so that monthly instaiiments will be in whols
dollars,

(iii) The Operating Assessment shail be payable in advance, in equal
monthly installments, provided that nothing contained herein shall prohibit any
Unit Owner from prepaying Assassments in annual, semiannual, or quarterly
incremants, The due dates of any such installments shall be established by the
Board, or, if It fails to do so, an equal monthly pro rata share of the Operating
Assessment for a Unit shall be due the first day of each month.

{iv) if the amounts so coilected are, at any tims, insufficient to meet
all obligations for which those funds are lo be used, the deliclency shall be
assessed by the Board among the Units and their Owners on the same basis as
heretofore set forth, provided, that it common expsnses are Incurred by the
Association prior to the time the Association commences to levy Assessments
against Units, Declarant shall pay the same (subject lo its right, it any, to
reimbursemant from Unit purchasers contained In individual contracts for the sale
of a Unit or Units or, if not, from the Association),

v) It Operaling Assessments collected are In excess of the funds
necessary o mest the anticipated expenses for which the same have been
collected, the excess shall be retained as raserves, or as reductions in future
Assessments, as determined by the Board, in its sole discretion, and shall in no
event be deemed profils nor available. except on dissolution al the Association,
for distribution to Unit Owners,

(vi) Each Unit's share of the working capital raserve fund shall bs
collected at the time the sale of the Unit is closed. The working capltal reserve
fund shall be transferred to the Association for deposit at or prior to the time Unit
Owners other than Declarant controi the Association.

(b) Speclal Assessments for Capital improvements.

(i) in addition to Operating Assessments, the Board may levy, at
any time, Special Assessments for Capltal Improvements to construct,
reconstruct or replace capital improvements on the Common Elements to the
extent that reserves therefor are Insufficient, provided that new capital
improvements not replacing existing improvemen's (except new capital
improvements required to comply with applicable law or governmental regulation,
or to comect any deficiency or defect creating a safety or health hazard lo
Occupants) shall not be construcled nor funds assessed therelor, il the cost
thereof in any fiscal year would exceed an amount equal to five parcent (5%) or
more of that fiscal year's budget, without the prior consent of Unlt Owners
exarcising not lass than seventy-live parcant (75%) of the voting power of Unit
Owners and the consent of Eligible Mortgagees hereinatter provided.

ii) Each Special Assessment for Capltal improvements shall be
prorated among all Units and their Owners in proportion to the respective
undivided interests of the Units in the Common Elements, and shall become due
and payable on such date or dates as the Board determines following written
notice to the Unit Owners.

(c) Special Individual Unit Assegsments. Subject 1o the applicable
provisions of the Bylaws regarding procedures with respect therelo, the Board may levy
Special Individual Unit Assessments against an individua!l Unit, or Units, and the Unit
Owner or Ownars thereol, 1o reimburse the Assoclation for those costs incurred in
connection with that Unit or Units properly chargeable by the terms hereof to a particular
Unit (such as, but not limited to, the cost of making repairs the responsibility of a Unit
Owner, the cost to reimburse the Association for that Cwner's Unit's share of any ultility
cost that the Board, or its designee, reasonably determines is attributable to that Owner's
Unit, the portion of the cost of casualty and/or liability insurance provided by the
Assoclation that the Board deloermines is atlributable to a particular use of a Unit or
course of conduct by a Unit Ownar or Occupant of that Ownsr’s Unit, returned check
charges, and a Unit Owner's interest, late charges, collection costs, and enforcement,
and arbltration charges properly chargeable to a Unit and its Owners pursuant hereto).
Each Special Individual Unit Assessment shall become due and payable on such date as
the Board dstermines, and gives written notice to the Unit Owners subjec! thersto.

Section 4. Effective Date ol Assessment. Any Assessment created pursuant herelo shall be
slfective, provided it Is created as provided herein, if written notice of the amount thereof is senl by the
Board 1o the Unit Owner subject thersto at least ten (10) days prior to the due dale thereol, or if to be paid
in instaliments, the due date of the first installment thereof. Written notice mailed or dslivered to a Unit
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Owner's or Unit Owners’ Unit shall constitute nolice to that or those Unit Owners, unless the Unit Owner
or Unit Owners have deliverad written notice to the Board of a different address for such notices, in which

event the mailing of the same to that iast deslgnated address shall constituta notice 10 that Unit Owner or
those Unit Owners.

Section 5. Effect ol Nonpaymsnt of Assessment; Remedies of the Association.
(a) It any Assessment or Installment or portion of any instaliment of an

Assessment is not paid within at least ten (10) days after the same Is dus, the entire
unpaid balance of the Assessment shall immediately become due and payable, without

demand or nolice, unless the Board, in its sole discralion, determines not to accslerate
the installments.

(o) If any Assessment or instaliment or portion of any installment of an
Assessment is not paid within at least ten (10) days after the same is due, the Board, at
its option, and without demand or notice, may (i) charge inlerast on the entire unpaid
balance (including the accelerated portlon thereof) at such rate as the Board, {rom time to
time, establishes by rule; or If the Board fails to establish a rate by rule, at the rate of
eight percent (8%) per annum, {ii) charge a reasonable, unitorm, late fee, as established
from time 1o time by the Board, by rule, and (i) charge the cost ol collection, including
atlomey fees and other out-of-pocket expensas.

() Operating and both types of Spaclal Assessments, together wilh interest,
late faes, and costs, including attorney fees, shall be a charge in favor of the Association
upon the Unit against which each such Assessment is made.

(d) At any lime after any Assessmen! or any installment of an Assessment,
or any portion of any installment of an Assessment levied pursuanl hereto remains
unpaid for ten (10) or more days after the same has become due and payabls, a
certificate of lien for the unpaid balance of that Assessment, Including all future
installments thereol, interest, late fess, collection costs and expenses, including atlomey
fees, and court costs and filing feas (“collection costs”), may be filed with the Delaware
County Recorder, pursuant to authorization glven by the Board. The certificate shall
contain a description or other sufficient legal identification of the Unit against which the
lien exists, the name or names of the racord Owner or Ownars thsreof, and the amount of
the unpaid portion of the Assessments and charges, and shall be signed by the president
or other deslignated representative of the Assoclation.

(e) The lien provided for herein shall become eftective from the lime a
cenificate of lisn or renewal cerificate was duly filed thersfor, and shall continue for a
period of five (5) years unless sooner released or salislied in the same mannsr provided
by law in the State of Ohio for the release and satisfaction of mortgages on real property,

or discharged by the final judgment or order of a court in an action brought to discharge
the lien.

(f) Any Unit Owner who believes that an Assessment chargeabie to that
Unit Owner's Unit (for which a certificate of llen has been filed by the Association) has
been improperly charged against that Unit, may bring an action in the Court of Common
Pleas of Delaware County for the discharge of that lien. In any such aclion, if it is finally
determined that all or a portion of the Assessment has been improperly charged to that
Unit and its Owners, the Court shall make such order as is just, which may provide for a
discharge of record of all or a portion of that lien.

[{9)] Each such Assessment logethor with colisction costs, shall also be the
|oint and several personal obligation of the Unit Ownaers who owned the Unit at the time
when the Assessment fell due. The obligation for delinquent Assessmants, interest, late
charges and costs shall not be the personal obligation of that or those Unit Owner or
Owners' successors in litle unless expressly assumed by the successors, or required by
applicable law, provided, howevar, that the right of the Association to a lien agalnst that
Unit, or to foreclose any lien thereon for these delinquent Assessments, interest, lale
charges and costs, shali not be Impaired or abridged by reason of the transter, but shall
continue unaffected thereby, except as provided In Saction & of this Article.

) The Assoclation, as authorized by the Board, may file a lien or liens to
secure payment of collection costs, bring or join in an action al law against the Unit
Ownaer or Owners personally obligated to pay the same, and an action to foreclose a lien,
or any one or more of these, In any foreclosure action, the Owner or Owners aflecled
shall be required to pay a reasonable rantal for that Unit during the pendency of such
action. The Association in any foreclosure action invoiving a Unit or Units shall be
entitled to become a purchaser at the foreclosure sale. In any such {oreclosure action,
interest and costs of such action (including attorneys’ fees) shall be addad to the amount
of any such Assessmaent, to the extent permitted by Ohio law.

(i) No claim of the Association for Assessmenls and charges, whether in a

collection action, foreclosure action, or otherwise, shall be subject to selolls, off sets,
counterclaims, or cross claim, including, without limiting the generality of the foregoing,
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claims that the Association has falled to provide the Unit Owner with any service, goods,
work, or materials, or failed in any other duty.

0] No Unit Owner or Owners may waive or otharwise escape Habilily for the
Assessments provided for in this Declaration by non-use of the Common Elements, or
any part thereof, or by abandonment of that Owners or those Owners Unit.

(k) Assessments shall run with the land, are nacessary to continue the cars,
repair and maintenance of Unils and their undivided Interests in the Condominium
Property, and to continue to provide ulility and security service, and, accordingly,
Assessments accruing or becoming due during the pandency of bankrupicy proceedings
shall constitute administrative expenses of the bankrupt estate,

Section 8. Subordination of the Lien to First Mortgageg. The lien of the Assessments and

charges provided for herein shail be subject and subordinate to the llen of any duly executed first
mortgage on a Unit recordsd prior to the date on which such lien of the Assoclatlon arises, and any holder
of such lirst mortgage which comes into possession of a Unil pursuant to the remedies provided in the
morigage, foreclosure of the mortgage, or deed or assignment in lisu of foreclosure, and any purchaser at
a foraclosure sale, shall take the property frae of any claims for unpaid installments of Assessments and
charges against the mortgaged Unit which became due.and payable pricr, in the case of foreclosurs, 10
the date of the sale, and, in all other casss, to the date legal litle vested in the successor owner., The
loregoing will not refleve any successor Unit Owner from the obligation for Assessments accruing
thereafler. Notwithstanding the foregoing, rental payments a recelver collects during the pendency of a
foreclosure action shall first be applied to the payment of the portion of common expenses chargeable to
the Unit and its Owners during the foreclosure action.

Section 7. Celificate Regarding Assessmentg. Tha Board shall, upon demand, for a reasonabla
charge, furnish a certificate signed by the prasident, treasurer, secrelary or other designated
representativa ol the Assoclation, setting forth whether the Assessments on a specified Unit have been
pald. This certificate shall be conclusive evidence of payment of any Assessment thersin stated 10 have
been pald.

ARTICLE XVi
EXPANSIONS

Section 1. Reservation of Expanslon Option. Declarant expressly reserves the option to expand
the Condominium Property but only within the limitations, and subject to the terms, set forth in this article.

Section 2. Limitations_on Option. Declarant has no limitations on its option to expand the
Condominium Property except as provided In this article, or elsewhere in this Declaration, and except as
otherwise so expressly limited, has the sole right, power, and authorily to expand the Condominium
Property without the consent of any Unit Owner or Owners.

Section 3. Maximum Expansion Time. Except as hereinatter provided, Daeclarant's oplion to
expand the Condominium Property shall expire and terminate at the end of seven years from the date this
Baclaration Is filed for record, Notwithslanding the foregoing, Declaranl, with the consent of a majority of
the Unit Ownars other than Declarant, may extend Declarant's optlion to expand the Condominium
Property for an additlonal seven years, if Declarant exercises the right to 50 renew within six menths prior
to the expiration of that initial seven year period. Daclarant shall have the right to waive Daclarant’s

option to expand at any time. There are no other circumstances that will terminate the optlon prior to the
expiration of the time limit,

Section 4. Legal Descriptions. A legal description or descriptions of all of the property that is part
of the Additional Property, and that, through exercise of Declarant's oplion, may be added to the
Condominium Property by submission to the Condominlum Act as part of this Condominium, is attached
hereto and marksd "Exhibit E*,

Section 5. Composition of Portions Added. Neither ali nor any portion of the Addltional Property
must be added to the Condominium Property, nor, if any of the Additional Property is added, shall it be
required that a particular portlon of the Additional Property must be added, provided that portions added
meet all other requirements set {orth in this Article and provided, further, thal all improvements a part of
the Additlonal Property added to the Condominium Property shall be substantially completed prior to the
addition. There are no limitations fixing the boundaries of portions added, or ragulating the order in which
portions are added.

Sectlon 6. Time for Adding Portions. Portions of the Additional Property may be added to the
Condominium Property from time to time, and at dillerent times, within the time limits previously
described.

Section 7. |mprovement Location Limitationg. There are no established or defined limitations as
to the location of any improvements that may be made on any portion of the Additional Proparty added to
the Condominium Property except such limitations as may then be In eifect by reason of the laws and
lawlui rules and regulations of the appropriate governmental bodies and authorities having jurisdictfon,
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Saction 8. Maximum Number of Units. The*maximum total number of Units that may be created
on the Additional Property and added (o the Condominium Property is one hundred eight (108), provided,
thal the foregolng shall neither limit nor restrict nor ba so construed as to limit or restrict the number of
dwelling units or other improvements that may be constructed on all or any portion of the Additional
Property that is not addad to the Condominium Property. Subject to the foregoing total maximum of Units
that may be added to the Condominium Property, there Is no limit as to the maximum number of Units per
acre thal may be created on any portion of the Additional Property added to the Condominium Property
other than as may, from time to time, be imposed by law.

Section 9. Non-Residential Uses. No Unils may be creatsd on the Addilional Propery or

portions thereof and added to the Condominium Property that are not restricled exclusively to residential
use.

Section 10. Compatibility of Structures. All structures erected on ail or any portion of the
Additional Properly and added to the Condominium Property will be consistent and compatible with
structures then on the Condominium Property In terms of structure type, quality of construction, the
principal materials to be used, and architectural style, and design. Comparable style and design shall be
deemed 1o exist if the exterior appearance of the structures on the Additional Property is compatible and
harmonious with those then on the Condominium Property. Design shall not be deemed to be
incompatible or not comparable because of changes in the number of dwelling units in a building, types or
mix of types of dwelling units in a building, changes In number of garage parking spaces, variances in

setbacks or locations of structuras in relation to other Improvemants, changes in design or finish detail, or
minor changes in sizs.

Section 11. improvements Qther than Structures. If all or a portion of the Additional Property is
added to the Condominlum Propsrty, drives, sidewalks, yard areas, storm waler dralnage facilities, and
other none-structural improvements similar to those then on the Condominium Propsrly shall be
constructed on that Additional Property, and no other non-structural improvements.

Section 12. Types of Units. All Units that are created on all or any portion of the Additiona!
Property and added to the Condominium Property shall be of the same types as the types of Units then
on the Condominium Proparty, or as otherwise described herein, provided, however, that any such Units
shall be deemed of the same types notwithstanding changes in interior layout, changes in design or finish
detail, or minor changes in size.

Section 13. Limited Common Elements. Declarant reserves the right with respect to all or any
portion of the Additional Property added to the Condominium Proferty to create Limited Common
Elements therein of substantially the same type as lhose areas and improvements now so designated as
such, The pracise size and number of such newly created Limited Common Elements cannot be
ascertained precisely, becausse those facts will depend on how large each portion added may be, the size
and location of the buildings and other improvements on each poriion, and other factors presently
undetermined. Subject to the foregoing, there are no limits as to the types, sizes, and maximum number
of Limited Common Elements that may be subsequenlly assigned to Units.

Section 14, Supplementary Drawings. Aftached hereto and marked "Exhibit F* is a skeich
drawing showing the location and relationship of the Condominium Properly and the Additional Properly.
Declarant does not consider any other drawings or plans presently appropriate. However, at such time as
Dsclarant adds all or any portion of the Additional Property to the Condominium Property it shall file
drawings with respect to the Additional Property as required by the Condominium Act.

Seclion 15. Procedures for Expanslon. All or any portion of the Additional Property shall be
added to the Condominlum Property by the execution and flling for record by Declarant, or its successor
as Owner of the portion added and as assignee of the right to expand the Condominium, in the manner
provided by the Condominium Act, of an amendment to the Declaration that contains the Information and

drawings with respect to the Addilional Property and improvements thereon added required by the
Condominium Act.

Section 16. Effects of Expansion. Except as hareinatter specifically provided otherwise, upon the
recording with the Delaware County Recorder of an amendment 1o the Declaration adding all or any
portion of the Additional Property to tha Condominium Property:

(a) the added portion shall thereafter ba subjact to and benaliled by all of the
terms and provisions hereof, to the same extent and with the same effect as if that added
portion had been provided herein as constituting part of the Condominium Property, that
is, the rights, easements, covenants, restrictions, and assessmant plan set forth herein
shall run with, bind, and benefit the added portion in the same manner, to the same
extent, and with the same force and elfect as the terms of this Declaration apply to the
Condominium Property, provided, that non-exclusive easements are reserved lo
Declarant, its successors and assigns, over and upon the Common Elements and Limited
Common Elements in property added to the Condominium (i) for a two year period of
time from the date of the closing by Declarant of the first sale of a Unit [n that property
added to a bona fide purchaser, for access to and lor the purpose of compieting
improvements in that portion added, (ii) for the periods provided for warranties, or by law,
for purposes of making repairs required pursuant to warranties, and (i} for the initlal
sales and rental pariod for Units to maintaln and wtilize one or more of those Units and
appurtenances thereto, and/or a portion or portions of the Common Elements for sales
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and management olfices and for slbrage and maintenance, and model Units, parking
areas for sales and rental purposses, and advertising signs;

b) the Owner or Owners of a Unit or Units in the added portion shall
khereupoq bepome members, 1o lhe same extent, with the same elfact, subject to the
samse obligations, and imbued with the same rights, as all other members, including,

without limiting the genarality ol the foregoing, one vote for each Unit owned by that Unit
Owner or those Unit Qwners;

{c) the undivided interests of Unils in the Common Elements, as so
expanded, shall be reallocated on the basis of the par values of all Unils in the
Condominium, including those added by any expansion;

(d) with respect to Units added, Operaling Assessments shall commence
the later of (i) the first day of the calendar month next {oliowing the date the documents
adding the Units were duly recordad or {if) the date established by the Associaticn for the
commencement of any Operating Assessment, and shall be prorated based on the
number of full calendar months remaining in the year for which the Operaling
Assessments were lavied; and

(8) in all other respects, all of the provisions of this Declarallon shall include
and apply to such additional portions, and to the Owners, morigagees, and lessees
thereof, with squal meaning and of like force and elfect,

ARTICLE XVil
NOTICES TO AND VOTING RIGHTS QF LENDING INSTITUTIONS

Section 1. Notices. Any Eligible Morigagee, upon written request to the Association (which
request states the name and address of such Eligible Mortgagee and the Unit Designation), shall be
entitled to timely written notice by the Association of:

{a) any proposed addilion to, change in, or amendment of the Condominium
Organizationa! Documents of a malerial nature, including any addition to, changs in, or
amendment of any provision establishing, providing for, governing, or regulaling: (i)
voting rights; (ii) increases in Assessments that raise the previously assessed amount by
more than twenty-live percent (25%), Assessment liens, or priarity of such fisns; (iil)
reductions in reserves for maintenance, repalr, and replacement of Common Elements;
(iv) responsibility for maintenance and repairs; (v) reallocation of interests in the Common
Elements (including the Limited Common Elements), or rights to their use; (vi) redefinition
of boundaries of any Unit; (vii) convertibility of Units into Common Elements or vice
versa; (viii) expansion or contraction of the Condominium or the addition, annexation or
withdrawal of property to or from the Condominium; (ix) hazard or fidelily Insurance
requirements; (x) imposition of any restrictions on the leasing of Units, (xi) Imposition of
any restrictions on a Unit Owner's right to sell or transler that Owner's Unit; (xii) It the
Condominlum consists of fifty (50) or more Unils, a decision by the Association to
establish sell-management if prolessional management had been required previously by
the Condominium instruments or by an Eligible Mortgages; (xili) restoration or repair of
the Condominium Property after damage or parlial condemnation in a manner other than
specified In the Condominium instruments; (xiv) termination ol the legal status of the
Condominium after substantial destruction or condemnation occurs; or (xv) expressly
bensliting mortgage holders, insurers, or guarantors. No acdition to, change in, or
amendment of the Condominium Organizational Documents shall be considered material
it it is for the purpose of correcting \echnical errors, or for claritication only.

(b) any proposed decision or action that: (i) terminates professional
managemsnt and establishes sell-management when professional management has
been required previously by an Eligible Mortgagee: (i) causes restoration or repair of the
Condominium Propertly (after a hazard damage or pariial condemnation) in a manner
other than that spacified in the Condominium Organizational Documents; (iil) substantial
damage or destruction not be restored; {iv) the Condominlum Property be renewed or
rehabiiitated; (v) signilicant new capital improvements no! replacing existing
improvements be consiructed; or (vi) would, without addlion to, change In, or
amendment of the Condominium Organizational Documents, maka any change with
respect 1o the items described in subparagraph (a) of Section 1 cf this Adicla.

(c) () any condemnation or casually loss that aflects eilher a material
portion of the Condominium Properly or the Unit securing its mortgage; (i) any
delinquency for sixly (60) days in the payment of Assessments or charges owed by the
Ownaer of any Unit on which it holds the mortgage; (ili) any lapse, cancellation, or material
modification of any Insurance policy maintained by the Asscciaticn; and (iv) any proposed
action that requires the consent of a specilled percentage of Eligible Morigagees. A
holder, insurer or guarantor of a first mortgage lien on a Unit which has sent a written
request to the Association stating both its name and address and the Unit Designation or
address of the Unit on which it holds, insures or guarantees the mortgage shall be
entitled to timely wrillen notices of the events described in this subsection (c).
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Section 2. Voting Rights. No action with respect to which Eligible Mortgagees are snlitled o
nolice, as pravided in subparagraphs (a) or (b) of Saction 1 of this Article, may be taken without the
consent of Eligible Morigagess of Units to which not less than fifty-one percent (51%) of the votes of Units
subject to mortgages held by Eligible Morigagees appertain, provided, {urther, thal no action lo terminate
the Condominium or that would have that effect other than by reason of substantial destruction or
condemnation of the Condominium Praperty, shall be taken without the consent of Eligible Mortgagees of

Units to which not less than seventy-fiva percent (75%) ol the votes of Units subject to morngages held by
Eligible Mortgageses appertain.

ARTICLE XVili

AMENDMENTS

Section 1. Power to Amend., Except as otherwise specifically provided herein, additions to,
changes in, or amendmant of this Declaration (or the other Condominium Organizational Documents) or
the taking of any of the actions which require the consent of Eligibie Mortgagees exsrcising not fess than
lifty-one percent (51%) of the Voting Power of Unils subject to morgages held by Eligible Mortgagees, as
provided elsewhare hereln, shall, in addition to such consents of Eligible Mortgagess, require the consent

of Unit Owners exercising not less than sevenly-five percent (75%) of the voting power of Unit Owners.
Notwithstanding the foregoing:

(a) the consent of all Unit Owners, Including Declarant, so long as It owns a
Unit or has the right 1o expand the Condominium, shall be required for any amendment
effecting a change in;

0] the boundarises of any Unit;

(i) the undivided interast in the Common Elements appertaining to a
Unit or the liability for common expenses appertaining thereto;

{iii) the number of voles in the Association appertaining to any Unit;
or

(iv) the fundamental purposes to which any Unit or the Common
Elements are restricted;

or to impose restrictions, limitations or prohibilions against or inhiblting the rental of any
Unit or Units;

~(b) the consent of Unit Owners exercising not less than eighly percent (80%)
of the voting power of Unit Owners shall be required to terminate the Condominium;

(c) in any event, each Unit Owner by acceptance of a deed 10 a Unit is
deemed 1o and does give and grant a power of attomey, which right and power is
coupled with an interest and runs with the title to a Unit and is imevocable:

(i) to Declarant, for so long as Declarant owns any Unit, to amend
the Condominium Organizational Documents, o the extenl necessary to (A}
conform {o the requirements then govarning the making of a morigage loan or
the purchass, guaranty, or insurance of mortgages by an institutional lender or
an institutional guarantor or insurer of a mortgage on a Unil, provided that the
appropriate percentage (as described elsewhere herein) of Eligible Mortgagees
is obtainad (if required), or (B) corract typographical or factual or obvious errors
or omissions the correction of which would not impair the Interast of any Unit
Owner, morigagee, insurer, or guarantor, provided, further, that It there Is a Unit
Owner other than Declarant, the Daclaration shall not be amended to increase
the scope or the period of control of Daclarant; and

i) to the Board, without a vote of Unit Qwners, to amend the
Declaration in any manner necessary for any of the following purposes:

a. to meel the requirements of institutional mortgagsss,
guarantors and Insurers ol lirst mortgage loans, or the requirements ol
insurance underwrilers;

b. lo bring the Dsclaration into compliance with
requirements of the Condominium Act;

c. lo correct clerical or typographical errors In this
Declaration or an exhibit or amendment hereto; and

d. lo designate a successor 10 the persan named lo receive
service of process for the Association, provided, the naming ol a
successor need not be by amendment hereto if the change of statulory
agent is appropriately filed with the Ohio Secretary of State;
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but for no other purpose.

An Eligible Mortgages of a Unit who recaives a written requast to approve changes, additions, or
amendments sent by certifled or registered mail, return receipt requested, and who does not deliver or

post to the requesting party a negative response within thirty (30) days after recelpt of the same, shall be
deemed to have approved such request.

Section 2. Method to Amend. An amendment to this Declaration (or the Drawings or the
Bylaws), adopted with the consents of Unit Owners and Eligible Morigagees harsinbelore raquired, or by
the Board, shall be executed with the same formalities as to execution as this Declaration by two officers
of the Association and shall contain their cerification that such amendment was duly adopted in
accordance with the foregoing provislons. Any amendment adopted by Declarant or a duly empowered
successor Declarant pursuant to authority granted it pursuant to the Declaration shall be duly executed by
It with the same formalities as to exacution as this Daclaration and shall contain the certification of such
signor or signors that such amendment is made pursuant to authority vested in Declarant or any duly
empowered successor Declarant by the Declaration, Any amendment duly adopted and executed In

accordance with the foregoing provisions shall be effective upon the filiag of the same with the Delaware
County Auditor and Recorder.

ARTICLE XIX

GENERAL PROVISIONS
Section_1. Covenants Rupning With the Land. The covenants, conditions, restrictions,

easements, resarvations, powers of attorney, liens, and charges created hereunder or hereby shall run
with and bind the land, and each part thereof, and shall be binding upon and inure to the benefit of all
partiss having any right, title or Interest In or to all or any part of the Condominium Property, and the
Association, and thelr respeclive helrs, executors, administrators, successors and assigns.

Section 2. Actions. In addition to any other remedies provided in this Declaration, Declarant,
(only with respsct to those rights directly benefiting Declarant), the Associalion, and each Unit Owner,
shall have the right to enforce, by any proceeding at law or in equity, but not the duty, ail restrictions,
condliions, covenants, easements, reservations, liens and charges set forth herein or in the Bylaws or
now or hereafter Imposed by or through the Association's rules and regulations. Failure by Declarant, the
Association or by any Unit Owner to proceed with such enlorcemant shall in no event be deemed a
walver of the right to enforce at a later dale the original violation or a subsequent violation, nor shall the
doctrine of laches nor any statule of limitations bar the enforcement of any such restriction, condition,
covenanl, reservation, sasement, lien or charge. Further, the Association and each Unit Owner shall
have rights of action against each other for failure to comply with the provisions of the Condominium
Organizational Documents, rules and regulations, and applicable law, and with respect to decisions made
pursuant to authority granted thereunder, provided, the Association shall have the right to assess
reasonabls charges against a Unit Owner who fails to comply with the same, including the right to assess
charges {or the costs of enforcement, and provided, further, that neither the Association nor its Direclors,
officers, or other representatives, shall be liable to any Unit Owner or Occupant, or their Invitees, {or
damage to any Unit or any part thereof, or any personal proparty of such Unit Owner, Occupant or invilee,
or for Injury to such person, unless the damage or injury was proximately caused by the gross negligence
or the intentional tortious act of the Association or such Director, officer or other reprasentative. In
addition to all other remedies available by law, the Association may use summary abatement or similar
means 1o enforce any provisions hereof or restrictions against the Unit or ils use, provided that judicial
proceedings shall be instituted before any items of construction may be altered or demolished by
summary means. Notwithstanding the foregoing, the Association shall not have the right to initiale or
prosecute eviction proceedings to evict a lenant of a Unit, either in its own name, as agent of the
Association, or in the name of the Unit Owner.

Section 3. Severability. Invalidation of any one or mors of these covenants, conditions,
restrictions or easements by judgment or court order shall in no way affect any other provisions, which
provisions shall remain in full force and aflect. In the event any languags of this Declaration conllicls with
mandatory provisions of the Condominium Act, the latter's requirements shall prevail and the conflicting
language shall bs deemed to be invalid and void, provided that such invalidity shall in no way affect any
other provisions of this Declaration, which provisions shall remain in full force and affect.

Seclion 4. Successor Owner, A successor owner of Condominium Property or any part thereof,
or of Additional Property added to the Condominium Property, who is not an affiliate of Declarant and who
Is a bona fids purchaser of the property for value, or a purchaser who acquires the property at a sheriff's
sale or by deed In lieu of foreclosure, shall not be liable in damages for harm caused by an action or
omission of Declarant or a breach of an obligation by Declaran!.

Section 5. Gender and Grammar. The singular wherever used hereln shall be construed to
mean the plural when applicable, and the necessary grammatical changes required to make the
provisions hereof apply sither to corporatlons, partnerships, men or women, shall in ail cases be assumed
as though in such case fully expressed.

20



MOS66 FIL0OSI0

A
Section 6. Captions. The captions of the various provisicns of this Declaration are not part of the context
hereof, but are marely labels to assist in localing the various provisions hereof,

IN TESTIMONY WHEREOF, the undersigned has executed this instrument thls zd day of
Degembye 2004,

EPCON NORTH FALLS, LLC,,
an Ohio limited ability company

By THE EPCON GROUP, INC,, an
Ohio corporation and the sole member

By Sl o Ve Poesidtrt
{Name) (Tile) -

Sole Member

STATE OF OHIO
COUNTY OF FRANKLIN, SS:

This instrument was executed and acknowledged before me by Edwerd 4. Bueeme  the

Vice Presidomt of THE EPCON GRQUP, INC., an Ohio corporation and sole member ol
EPCON NORTH FALLS, LLC, an Ohio limited liabillty company, cn behall of said limited liability
company, this _2% _ day of Orecember , 2004.

SNt (F s Doy

JOEL D. RHOADES Notafy Plblic
Notary Public, Stale of Ohlo
My Commission hes no axpiralion
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EXHIBIT A

DECLARATION OF CONDOMINIUM
THE VILLAGE AT NORTH FALLS CONDOMINIUM

Legal Description, Condominium Property
‘ (4.758 acres)

Situated in the State of Ohio, County of Dclaware, Orange Township, lying in Farm Lot
Numbers 5 and 6, Section 2, Township 3, Range 18, United States Military Lands and being part
of the 13.492 acre tract conveyed to Epcon North Falls, LLC by deeds of record in Official
Record 507, Page 1472, Official Record 507, Page 1475, and Official Record 507, Page 1479,

(all references refer to the records of the Recorder's Office, Delawarc County, Ohio) being more
particularly boundced and described as follows:

Beginning, for reference, at a northwesterly comer of Gooding Boulevard, as shown in
“North Orange Section 1 Phase 2 Part B, of record in Plat Cabinet 3, Slides 304 and 304A, also
being in a line common to a 17.271 acre tract conveyed to North Orange Development, LLC by

deed of record in Official Record 283, Page 924 and a 83.133 acre tract conveyed to M.T.B.
Corporation by deed of record in Deed Book 454, Page 510;

thence South 11° 26’ 59" East, a distance of 317.37 fect, with the westerly line of said

Gooding Boulevard, to a northeasterly comer of said 13.492 acre tract, to an iron pin sct and
being the TRUE POINT OF BEGINNING;

thence South 11° 26’ 59" East, a distance of 60.00 feet, with the line common to said
Gooding Boulevard and said 13.492 acrc tract, to an iron pin set;

thence South 78° 16’ 21” West, a distance of 300,00 feet, with a southerly line of said
13,492 acre tract, to an iron pin set at a corner thercof}

thence South 11° 26° 59" East, a distance of 133.65 feet, with an casterly line of said
13.492 acre tract and a westerly linc of a 20.315 acre tract conveyed to North Orange

Development, LLC by deeds of record in Official Record 283, Page 930, Official Record 283,
Page 936, and Official Record 283, Page 942, to an iron pin set;

thence across said 13.492 acre tract the following courses and distances:
South 65° 25' 55" West, a distance of 124.97 feet, to a point;
North 67° 15’ 39" West, a distance of 215.02 feet, to a point;
North 59° 35’ 26” West, a distance 0f 332.15 feet, to a point;

North 30° 24’ 34" East, a distance of 200.87 fect, to a point; and

North 78° 35’ 25" East, a distance of 412.91 feet, to an iron pin set in the easterly line of
said 13.492 acre tract and the westerly line of a 1,135 acre tract conveyed to North Orange

Development, LLC by deeds of record in Official Record 283, Page 930, Official Record 283,
Page 936, and Official Record 283, Pagc 942;

thence South 11° 26’ 59” East, a distancc of 269.77 feet, with an casterly line of said
13.492 acre tract, partially with thc westerly line of said 1,135 acrc tract, partially with the
westerly line of a 0.296 acre tract conveyed to North Orange Development, LLC by dced of

Page 1 of 2
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EXHIBIT A (Continued)

DECLARATION OF CONDOMINIUM
THE VILLAGE AT NORTH FALLS CONDOMINIUM

Legal Description, Condominium Property

(4.758 acres)

record in Official Record 493, Page 1032, and partially with the westerly linc of said 20.315 acre
tract, to an iron pin set;
thence North 78° 16’ 21” East, a distance of 300.00 feet, with o northerly line of said

13.492 acre tract, to the TRUE POINT OF BEGINNING and containing 4.758 acres of land,
more or less, of which 1.199 acres is in Farm Lot Number 5 and 3.559 acres is in Farm Lot

Number 6.
Subject, however, to all lcgal rights-of-way and/or easemeats, if any, of previous record.

Tron pins sct, where indicated, arc to be iron pipes, thirteer-sixteenths (13/16) inch inside
diameter, thirty (30) inches long with a plastic plug placed in the top end bearing the initials

EMHT INC.

Bearings are based on the Ohio State Plane Coordinate System as per NAD 83. Control
for bearings was from coordinates of monuments 97-056 and 97-057, published by the Delaware

County Auditors Office.

.........

<€ OF / EVANS, MECHWART, WBLETON & TILTON, INC.
ALY DK

EMMibjsNovdd 72, S8/ st
4_758 acres 41923 ENFfrdog, ' L

W
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ENGNEELS, SIRVEYCRS, PLAGERS SCEVTETS THE VILLAGE AT NORTH FALLS CONDOMINIUM Scli  1°= 100
‘&ﬁ%%?ﬁ"x DECLARATION OF CONDOMINIUM o 20091923

T

BASIS OF BEARINGS: Bearings are T
based on the Ohio Stale Plane \ —]
-~ =
S
9,

Coordinate System as per NAD 83, ' North Orange > o :
Contcr/a/ f{'ar befan’ngs was /rogrr} 05 The Village At Development,” LLC 2 (s ut‘"‘té‘ =
coordinates of monuments —~056 N/ F 2N
4 orth Falls Condominium 1.135 Ac. ‘ 2 o
and 97-057, published by the Epcon North Folls, LLC North . OR 283 Pa. 930 o SN2 T,%Q.
Delaware Counly Auditors Office. 13 492 Ac. 4.758 Ac. 412,91 0./?. 283' Pg‘ 236 fl %"& WS __%"
OR. 507, Pg. 1472 O 283 P 947 \nT38\8TTSR
O.R 507, Pg. 1475 . 5'25"5 LR, , Pg. N g‘ﬁ;“m
LEGEND OR. 507, Pg. 1479 N783 o \
Areas not designated as units or A ‘- :
limited common elements ore Additional Property &'/ 5 —
common elements. 33559 Ac. (\9 J il /////’//////
x -
= Driveway Limited Common
£lement & '///

Limited Common Element

,.g) (3.559 Ac.)

1—-143 = Unit Designation Ny Qf:o“e,,,
o = Stone Found Qo° o, -
| = Monumen! Found ™~ - J Q’wg"ﬂ: - %////,%////
L) = Iron Pin Found — _~Farm lot 6 \'?:2 f?,o%
O = lron Pin Set W s < ,
e = Mag. Noil Found s, :
O = Mag Nail Set . BN g h\
A = Railrcod Spike Found RN % w3t o
A = Railroad Spike Set North Orange 233 Y \
* = PK Noi found | £pcon Nortn Fans, LN Development, LLC s
LP. Set are 13/16 1.0. iron 24.825 Ac. 20..3/:5 Ac.

pipe with cap inscribed EMHT INC OR. 547, Pg. 1340 (remainder) !

100 0 100° 200° T ‘ ) O.R. 283, Pg. 930
O.R. 283 Pg. 936
" ——— OR. 283 Pg. 942 \

GRAPHIC SCALE .
(N FEET) 12 .

Epcon / North Folls Condominium / 41923cd!
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EXHIBIT C

DECLARATION OF CONDOMINIUM
THE VILLAGE AT NORTH FALLS CONDOMINIUM

Unit Information

Unit Unit Unit Par Undivided

Designation Address Type Value [nterest
1-147 147 Falis Peak Lane C 1.00 1/16th
1-143 143 Falls Peak Lane A 1.00 1/16th
1-7480 7480 Falls View Circle C 1.00 1/16th
1-7484 7484 Falls View Circle A 1.00 1/16th
2-6968 6968 Falls View Circle C 1.00 1/16th
2-6972 6972 Falls View Circle A 1.00 1/16th
2-146 146 Falls Peak Lane c 1.00 1/16th
2-150 150 Falls Poak Lane A 1.00 1/16th
3-6992 6992 Falls View Circle CH 1.00 1/16th
3-6996 6996 Falls View Circle \ 1.00 1/16th
3-6976 6976 Falls View Circle CH 1.00 1/16th
3-6980 6980 Falls View Circle \ 1.00 1/16th
5-7015 7015 Falls View Circle c 1.00 1/16th
5-7011 7011 Falls View Clrcle A 1.00 1/161h
5-6977 6977 Falls View Circle C 1.00 1/16th
5-6973 6973 Falls View Circle ] 1.00 116t

TOTAL

16/16ths or
190,000%
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EXHIBITD

DECLARATION OF CONDOMINIUM
THE VILLAGE AT NORTH FALLS CONDOMINIUM

Unlt Types and Par Values

(Classic Villa). Contains a kitchen, living/dining room, two balhs, two bedrooms or a
bedroom and a den, a ulility room, and a garage, all at ground level.

(Classic Chateau). Contains same rooms as a Classic Villa except that it has one and

one-half baths at the first floor level, and a partial second floor Ievsl with a bedroom and a
fuil bath,

{Cathedral Abbey).. Contains a kitchen, living room, dining room, two baths, two

bedrooms or a bedroom and a den, a veranda or porch, and a two car garage, all at
ground lavel.

(Cathedral Canterbury). Same as Cathedral Abbey excap! it has an additional bedroom
at ground level.

Unit Sizes
Approximate | Approximate
Gross Interlor Par | Gross Interior Par
Square Feet Value | Type Square Feet Value
I
1,640 1.00 | A 1,993 1.00
2,235 1.00 | C 2,142 1.00



¥WLoS6ehn PALEOISO

" EXHIBITE

DECLARATION OF CONDOMINIUM
THE VILLAGE AT NORTH FALLS CONDOMINIUM

Legal Descriplion, Additional Property

Situated in the Statc of Ohio, County of Dclaware, Orange Township, lying in Farm Lot
Numbers 4, 5, and 6, Section 2, Township 3, Range 18, United States Military Lands and being
part of the 13.492 acre tract conveyed to Epcon North Falls, LLC by deeds of record in Official
Record 507, Page 1472, Official Record 507, Page 1475, and Official Record 507, Page 1479,
and all of the 24.825 acre tract conveyed to Epcon North Falls, LLC by deed of record in Official
Record 547, Page 1340, (all references refer to the records of the Recorder’s Office, Delaware
County, Ohio) being more particularly bounded and described as follows:

Beginning, for reference, at a northwesterly corner of Gooding Boulevard, as shown in
“North Orange Section 1 Phasc 2 Part B”, of record in Plat Cabinet 3, Slides 304 and 3044, also
being in a line common to a 17.271 acre tract conveyed to North Orange Development, LLC by
deed of record in Official Record 283, Page 924 and a 83.133 acre tract conveyed to M.T.B.
Corporation by deed of record in Deed Book 454, Page 510;

thence North 86° 32’ 57" West, a distance of 310.44 feet, with the southerly linc of said
83.133 acre tract, partially with the northerly line of said 17.271 acre tract, and partially with the
northerly line of a 1.135 acre tract conveyed to North Orange Development, LLC by deeds of
record in Official Record 283, Page 930, Official Record 283, Page 936, and Official Record
283, Page 942, to a 5/8" rebar found capped “Stults” at a common comer of said 13.492 and
1.135 acre tracts, being the TRUE POINT OF BEGINNING;

thence South 11° 26’ 59 East, u distance of 128.88 feet, with a line common to said
1.135 and 13.492 acre tracts, to an iron pin set;

thence across said 13.492 acre tract the following courses and distances:

South 78° 35" 25” West, a distance of 412.91 feet, to a poiat;

South 30° 24" 34" West, a distance of 200.87 feet, to a poiat;

South 59° 35’ 26" East, a distance 0f 332,15 feet, to a point;

South 67° 15’ 39" East, a distance of 215.02 feet, to a point; and

North 65° 25 55 East, a distance of 124.97 feet, to an ircn pin set in a westerly linc of a
20.315 acre tract conveycd to North Orange Devclopment, LLC by deeds of record in Official
Record 283, Page 930, Official Record 283, Page 936, and Official Record 283, Page 942;

thence South 11° 26’ 59" East, a distance of 160.62 feet, with a line common to said

13.492 and 20.315 acre tracts, to an iron pin set in the arc of a curve at a northeasterly comer of a

0.060 acre tract conveyed to North Orange Development, LLC by deed of record in Official
Record 493, Page 1027,

thence with the arc of said curve to the left, having a central angle of 28° 22’ 57", a
radius of 500.00 feet, an arc length of 247.68 feet, and a chord which bears South 64° 59' 10"
West, a distance of 245.16 feet, partially with the line common to said 13.492 and 0.060 acre
tracts and partially with an casterly line of said 24,825 acre tract, to an iron pin set;

Page 1 of 2
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EXHIBIT E (Continued)

DECLARATION OF CONDOMINIUM
THE VILLAGE AT NORTH FALLS CONDOMINIUM

Legal Description, Additional Property

thence with an easterly line of said 24.825 acre tract the following courses and distances:
South 50° 05’ 54" West, a distance of 462.94 feet, to an iron pin set;
South 78° 18’ 20" West, a distance 0f 229,57 feet, to an iron pin set; and

South 33° 47° 12" West, a distance of 267.71 feet, to an iron pin set at a southeasterly
commner thereof and in a northerly line of a 19.879 acre tract conveyed to Planned Communities,
LLC by deed of record in Official Record 280, Page 1973;

thence North 56° 08’ 29" West, a distance of 405.21 feet, with a line common to said
24.825 and 19.879 acre tracts, to an iron pin set;

thence North 6§9° 13’ 53" West, a distance of 184.37 feet, with said common line, to an
iron pin set at a common comer of said 24.825 acrc tract and a 73.009 acre tract conveyed to
BancOhio Trustee, et al (2) by deeds of record in Official Record 459, Page 149, Official Record
459, Page 155, and Official Record 464, Page 14;

thence North 03° 20’ 49” West, a distance of 1201.75 feet, with the casterly line of said
73.009 acre tract and partially with the westerly line of said 24.825 and 13.492 acre tracts, 10 an
iron pin set at a northwesterly corner of said 13.492 acre tract and in the southerly line of said
83.133 acre tract;

thence South 86° 32" 57" East, a distance of 1383.09 feet, with & line common to said
83.133 and 13.492 acre tracts, to the TRUE POINT OF BEGINNING and containing 33.559
acres of land, more or less.

Subject, however, to all legal rights-of-way and/or eascments, if any, of previous record.

Iron pins set, where indicated, are to be iron pipes, thirteen-sixteenths (13/16) inch inside
diameter, thirty (30) inches long with a plastic plug placed in the top end bearing the initials
EMHT INC.

Bearings are based on the Ohio State Plane Coordinate System as per NAD 83. Control
for bearings was from coordinates of monuments 97-056 and 97-057, published by the Delaware
County Auditors Office.

. EVANS, MECHWART, HAMBLETON & TILTON, INC.
SUREOF o, N g o
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Edward J. Miller

MILLER
2 8250 &3 Registered Surveyor No. 8250
EIM:bjs/Nov04 =, Q« @c,sﬁgﬁ.%@\
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EVANS, MECHWART, HAMBLETON & TILTON, INC.
176 MILL STREET, GAHANNA, OHJO 43230
TELEPHONE (614) 4715150 - FACSDMILE (514) 4719236

THE

EXHIBIT “F~

VILLAGE AT NORTH FALLS CONDOMINIUM

PLOT PLAN, ENTIRE TRACT

Date: M.....kd/.’i 2004

Scate: 1"=300"

Job No:  2004-1923

Rulh E King
8613 Ac.
0.8. 854, Pg. 00

— e o

BASIS OF BEARINGS:

Bearings ore based on the
Ohio State Plane Coordinate
System os per NAD 83
Conlrol for bearings was from
coordinates of monuments
97-056 and 97-057,
published by the Delawore
County Auditors Office.
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pipe with cap inscribed EMHT INC
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